
CM\802667EN.doc PE414.255/REV.

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

22.1.2010

NOTICE TO MEMBERS

Subject: Petition 1208/2007 by Elisabeth and Wilfried Meyer (German), on pollution 
caused by the Borgelt iron foundry in Osnabruck, infringing Directive 
96/61/EC concerning integrated pollution prevention and control

1. Summary of petition

The petitioners express concern at the health hazards arising from the exposure of local 
residents to noise and toxic emissions from the Borgelt iron foundry in Osnabruck as a result 
of decades of inadequate supervision by the authorities. Under Council Directive 96/61/EC of 
24 September 1996 concerning integrated pollution prevention and control, existing plant also 
is required to conform to certain specifications from 1 November 2007. However, the iron 
foundry has failed to meet the necessary requirements regarding the extraction and 
reprocessing of vapour, fumes and waste gas emissions and to make use of the best emission 
limitation technology available. It appears that the Osnabruck factory inspectorate is refusing 
to enforce the 2002 provisions amending technical instructions for the prevention of air 
pollution, which were adopted and transposed into German law and that requests for 
information are not being answered.

2. Admissibility

Declared admissible on 16 April 2008. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 26 September 2008.

The petitioners express concern about the negative health impact caused by the emissions of 
toxic substances and by the noise from the Borgelt iron foundry located in Osnabrueck. 
Furthermore, the petitioner reports that the agency, Staaatliches Gewerbeaufsichtamt 
Osnabrueck, did not reply to their requests. However, they failed to submit any concrete 
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indication of the nature of their requests. The petitioners ask for the relevant legislation to be 
enforced. 

The relevant Community legislation regarding the control of industrial installations including 
their emissions is the Directive on Integrated Pollution Prevention and Control 2008/1/EC1

(IPPC directive – codification of Directive 96/61/EC mentioned in the petition). According to 
Article 1 and Annex I (2.4), ferrous metal foundries with a production capacity exceeding 20 
tonnes per day fall under the scope of the IPPC directive. 

The Commission contacted the competent authority in charge of the Borgelt iron foundry. 
According to the competent authority, the iron foundry is not an IPPC installation as defined 
in Directive 2008/1/EC. The permit for the iron foundry is based on German national 
legislation. 

The IPPC Directive operates alongside existing EU air quality legislation2 and the new Air 
Quality Directive3, which sets limits and target values for pollutants in order to protect human 
health and the environment throughout the territory. The competent authorities are responsible 
for making sure that those concerned, including where appropriate industrial installations, 
achieve compliance with the directives. 

Directive 2003/4/EC deals with public access to environmental information4, whereby 
Member States have to ensure that public authorities, as defined in Article 2, point 2, make 
environmental information held by or for them available to any applicant at their request and 
without their having to state an interest. The directive contains specific deadlines: as soon as 
possible or, at the latest, within one month after the receipt by the public authority or within 
two months after the receipt, notably when the information requested is voluminous or 
complex. Access to environmental information may only be refused on the grounds provided 
for in Article 4 of the directive, for example, when the request is formulated in too general a 
manner, concerns material in the course of completion, internal communications or where the 
disclosure of the information would adversely affect the confidentiality of commercial or 
industrial information and where such confidentiality is provided for by national or 
Community law. Certain exceptions mentioned in Article 4, paragraph 2 do not apply where 
the request relates to information on emissions into the environment. 

                                               
1 OJ L 024 of 29 January 2008, page 8.
2 1 Council Directive 96/62/EC of 27 September 1996 on ambient air quality assessment and management (OJ L 
296, 21.11.1996, p. 55-63);  Council Directive 1999/30/EC of 22 April 1999 relating to limit values for sulphur 
dioxide, nitrogen dioxide and oxides of nitrogen, particulate matter and lead in ambient air (OJ L 163, 29.6.1999, 
p. 41-60);  Directive 2000/69/EC of the European Parliament and of the Council of 16 November 2000 relating 
to limit values for benzene and carbon monoxide in ambient air (OJ L 313, 13.12.2000, p. 12-21) ; Directive 
2002/3/EC of the European Parliament and of the Council of 12 February 2002 relating to ozone in ambient air 
(OJ L 67, 9.3.2002, p. 14-30);  Directive 2004/107/EC of the European Parliament and of the Council of 15 
December 2004 relating to arsenic, cadmium, mercury, nickel and polycyclic aromatic hydrocarbons in ambient 
air (OJ L 23, 26.1.2005, p. 3-16).
3 Directive 2008/50/EC of the European Parliament and of the Council of 21 May 2008 relating to ambient air 
quality and cleaner air for Europe (OJ L 152, 11.6.2008)
4 Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to 
environmental information  and repealing Council Directive 90/313/EEC, in OJ L 41 of 14 February 2003, page 
26.
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Where the information requested is not held by or for the public authority to which the request 
is addressed and this public authority is aware that the information is held by or for another 
public authority, it should transfer the request to that other authority and inform the applicant 
or inform the applicant about the public authority to which it believes it is possible to apply 
for the information requested. Public authorities may make a charge for supplying any 
environmental information.

It is important to stress that Directive 2003/4/EC only applies to public authorities in the 
meaning of the directive and a public authority should provide an answer to the applicant, 
even when it does not possess the information. Article 6 of the directive provides for access to 
justice for any applicant who considers that his request for information has been ignored, 
wrongfully refused in full or in part, inadequately answered or otherwise not dealt with in 
accordance with the directive.

Conclusions

In view of the information provided by the petitioner and the German authorities, the 
Commission cannot identify a breach of the IPPC directive. The Commission invites the 
petitioners to submit a request based on Directive 2003/4/EC to the competent authority. In 
the event that their request is ignored, wrongfully refused or inadequately answered, the 
petitioners are invited to take advantage of the solutions offered by Article 6 of the directive.

4. Commission reply, received on 22 January 2010.

The petitioners express concern about negative health impact caused by the emissions of toxic 
substances and by the noise from the Borgelt iron foundry located in Osnabrueck, Germany. 
In its first communication, the Commission pointed out that the installation does not fall 
under the scope of Directive on Integrated Pollution Prevention and Control 2008/1/EC1

(IPPC Directive – codification of Directive 96/61/EC mentioned in the petition) because the 
capacity of the iron foundry is below the capacity threshold of 20 tonnes per day set out under 
the IPPC Directive. The Petitions Committee decided to close the petition. 

The petitioners filed an appeal against this decision. They claim that the furnace of the 
foundry has a capacity of 7.2 tonnes per hour resulting in a daily capacity above the threshold 
value of the IPPC Directive. 

Annex I of the IPPC Directive lists the activities that are within its scope. In the case of 
ferrous metal foundries the threshold value of 20 tonnes per day refers to the production 
capacity of the entire installation. 

The Commission has published the Guidance on Interpretation and Determination of Capacity 
under the IPPC Directive2. This guidance clarifies that, in determining the capacity of an 
installation, it is appropriate to consider all process steps which could limit the throughput of 
a process. 

                                               
1 OJ L 024 of 29 January 2008, page 8.
2 http://ec.europa.eu/environment/air/pollutants/stationary/ippc/pdf/capacity_guidance.pdf
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According to the competent German authorities, the infrastructure and functioning of the 
Borgelt iron foundry do not allow more than 50-70 tonnes of iron per week to be cast. The 
production period comprises 6 working days and one day for the cooling of the product. 
Individual production steps include the preparation of the moulds, melting of metal, casting, 
release of the product and further processing such as sand blasting. The available space, 
storage capacity and the capacity of the existing and permitted machinery does not allow 
more than one production cycle per week. This estimate is supported by the production 
figures of the years 2003-2008 where weekly production never exceeded 67.2 tonnes. 

The petitioners further introduce the claim of a breach of Directive 2000/69/EC of the 
European Parliament and of the Council of 16 November 2000 relating to limit values for 
benzene and carbon monoxide in ambient air1 on the grounds that the benzene limit value is 
exceeded, that the competent authorities have not taken any abatement action and that no 
access to information is granted to the petitioners.

The limit value of 5 μg/m3 laid down in Directive 2000/69/EC enters into force on 1 January 
2010. Since 2000, the limit value plus a certain yearly decreasing margin of tolerance has 
applied. An exceedance of that limit value plus the margin of tolerance prior to 2010 triggers 
an obligation for the Member State to establish an air quality plan setting out the measures 
needed to ensure that compliance is achieved at the attainment date in 2010.   

According to the latest annual reporting data for 2008 on the ambient air quality assessment
submitted by Germany in accordance with Commission Decision 2004/461/EC2, the limit 
value for benzene is not exceeded in the air quality zone "Ballungsraum Osnabrück" ( zone 
code: DEZIXX0105A) in which the iron foundry is located. 

Furthermore, it appears from the document submitted by the petitioner that the competent 
authorities have assessed the air quality situation in the vicinity of the iron foundry and that 
no exceedance of the benzene limit value plus the relevant margin of tolerance, as laid down 
in Directive 2000/69/EC, has been detected. Following a change of the operating method used 
at the iron foundry to further reduce benzene levels so as to reach compliance with the limit 
value in 2010, the competent authorities asked the owners of the foundry to carry out new 
measurements of the concentration levels of benzene in the surroundings of the foundry. The 
German internal procedures concerning that request are still ongoing.

As regards the access to information, according to Article 7 of Directive 2000/69/EC, 
Member States must routinely make available, to the public, up-to-date information on 
ambient concentrations of benzene. It appears to the Commission that that information is 
accessible through the internet on the website of the German federal environmental agency 
and also on the website of the ministry of environment for Lower Saxony.

Conclusions

Taking into account the evidence provided by the petitioners, the information provided by the 

                                               
1 OJ L 313, 13.12.2000, p. 12
2 OJ L 156, 30.4.2004, p. 78
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competent German authority and the IPPC capacity guidance document, the Commission 
concludes that the Borgelt iron foundry does not fall under the scope of the IPPC Directive. 
Therefore, a breach of this directive cannot be identified. 

Taking into account the information provided by the petitioners and by the competent German 
authorities, the Commission concludes that a breach of Directive 2000/69/EC cannot be 
identified. It appears that there is no exceedance of the limit value plus margin of tolerance of 
benzene and, therefore, no abatement action is required. As regards the access to information, 
no breach can be identified.


