
CM\802726EN.doc PE438.292v01-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 – 2014

Committee on Petitions

22.1.2010

NOTICE TO MEMBERS

Subject: Petition No 0728/2006, by Nicolás Antonio Moya García (Spanish), on 
breaches of the Environmental Impact Assessment Directive (85/337/EEC) as 
a result of the approval of the ‘El Higuerón’ project by local authorities in 
Córdoba (Andalusia, Spain)

1. Summary of petition

The petitioner maintains that local authorities in Córdoba (Andalusia, Spain) have failed 
properly to apply EC Directive 85/337 in relation to a project to build a terminal for the 
transport of goods known as ‘El Higuerón’. According to the petitioner, the regional 
authorities have asked for an environmental report and not for an environmental impact 
assessment. The former option applies to projects which are supposed to have only a limited 
impact on the environment which, according to the petitioner, is not the case for the 
‘El Higuerón’ project. The petitioner asks the European Parliament to have the situation 
investigated.

2. Admissibility

Declared admissible on 1 February 2007. Information requested from the Commission under 
Rule 202(6).

3. Commission reply, received on 22 January 2010.

The aim of this petition is to report the possible misapplication of EU environmental law in 
connection with the project to build the ‘El Higuerón’ Freight Transport Centre in the 
municipality of Córdoba, in the region of Andalusia, Spain.

In particular, the petitioner complains about the incorrect application of Directive 85/337/EEC 
on the assessment of the effects of certain public and private projects on the environment, as 
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amended by Directive 97/11/EC. According to the petitioner, the local authorities approved 
this project without having first carried out an environmental impact assessment.

The petitioner states that this project was promoted by the Andalusian Public Ports Authority 
(APPA), which has signed an agreement with the City of Córdoba in this regard. The 
petitioner maintains that the project was approved following the decision of the Regional 
Ministry of Public Works dated 7 June 2006 (Orden de la Consejería de Obras Públicas y 
Transportes de la Junta de Andalucía), approving the Operational Plan for Córdoba’s Freight 
Transport Centre, ‘El Higuerón’.

It should be noted that, in support of his arguments, the petitioner submitted a copy of the 
judgment of the Andalusia High Court of Justice dated 24 January 2008 in connection with 
administrative appeal proceedings No 737/2006 that quashes the aforementioned decision of 
the Regional Ministry of Public Works approving this project precisely on grounds of failure 
to comply with existing legislation governing environmental impact assessments. The Court 
ordered that the procedure for approving the project be applied retroactively to the time when 
the environmental assessment should have taken place. The judgment has been appealed by 
the authorities which approved the project.

The Commission was informed of the facts set out by the petitioner in 2008 in a complaint 
lodged to report the possible incorrect application by the Spanish authorities of Council 
Directive 85/337/EEC1 of 27 June 1985 on the assessment of the effects of certain public and 
private projects on the environment (Environmental Impact Assessment Directive), as 
amended by Directive 97/11/EC2 of 3 March 1997, in connection with the project to build the 
‘El Higuerón’ Freight Transport Centre in the province of Córdoba, in the Autonomous 
Community of Andalusia, Spain.

The Commission pointed out to the complainant that the project in question falls under 
Annex II(10)(c) of the EIA Directive. Under Article 4(2), which applies to projects covered 
by that Annex II, the Member State was to determine through: (a) a case-by-case examination, 
or (b) thresholds or criteria set by the Member State whether, in the light of the criteria set out 
in Annex III, the project should or should not be made subject to an assessment in accordance 
with Articles 5 to 10 of the Directive. On this point, the Commission also informed the 
complainant that, in accordance with the judgment of the ECJ in the Kraaijeveld Case, it is for 
national courts to monitor compliance with the limits set in Article 2(2) of the discretion 
granted to the authorities by Article 4(2) of the Directive.

According to the most recent documents submitted by the petitioner, it would appear that the 
national courts, when approving the project, noted that no duly documented and substantiated 
screening decision had been taken to exempt the project from the environmental impact 
assessment procedure. Furthermore, it would appear that the judgment cited above states that 
the decision taken had ignored the fact that information on the possible environmental effects 
of the project revealed serious deficiencies and inconsistencies, and that, consequently, a
proper environmental impact assessment procedure had not been carried out.

                                               
1 OJ L 175, 5.7.1985, p. 40.
2 OJ L 73, 14.3.1997, p. 5.
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As the decisions challenged by the petitioner have been quashed by the Andalusia High Court 
of Justice on grounds of failure to comply with the obligations arising from Directive 
85/337/EEC, the Commission considers that it is not required to take any further action.


