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NOTICE TO MEMBERS

Subject: Petition 0841/2009 by Antonio Mainieri (Italian), on authorisation for a solar 
energy installation in the Parco Nazionale Del Pollino (Basilicata) –
implementation of Directive 2001/77/EC

1. Summary of petition

The petitioner, who plans to locate a solar energy installation on agricultural land which he 
owns in the Parco Nazionale Del Pollino in Basilicata in Italy, argues that the relevant 
legislation at European, national and regional level is contradictory and sometimes even 
discriminatory. He wishes to know what the situation is with regard to his project and is 
seeking clear and non-discriminatory transparent provisions governing solar energy 
installations which do not penalise those situated in wildlife conservation areas, for example.

2. Admissibility

Declared admissible on 13 October 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 22 January 2010.

Article 3(1) of Directive 2001/77/EC1 requires Member States to take appropriate steps to 
encourage greater consumption of electricity produced from renewable energy sources, in 
conformity with their national indicative target for the share of electricity from renewable 
energy sources in the total energy consumption, by 2010. Article 6 of the same Directive 
requires Member States to evaluate their existing legislative and regulatory framework with 
regard to authorisation procedures applicable to generators using renewable energy sources. 
This is with a view to reducing regulatory and non-regulatory barriers, streamlining 
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procedures, and ensuring that rules are objective, transparent and non-discriminatory.

The Directive however does not set rules on land use, an issue of national, regional or local 
competence in each Member State.

EU legislation does not prevent photovoltaic installations from being constructed in natural 
parks. Neither does it force Member States to accept that such installations are developed at 
any given site. Therefore, the competent authorities of Italy, as of any Member State, may 
decide that certain types of land are not suitable for such installations. 

In the case of the area concerned by the installation being a designated Natura 2000 site, the 
national procedures and rules set in accordance with Article 6 of the Habitats Directive1

would apply. It is up to the national authorities to ensure consistency between the different 
pieces of legislation.

Conclusion

As the decision on the use or prohibition of certain land for different purposes, such as 
photovoltaic installations, is generally a Member State competence, no further action is 
recommended.
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