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1. Summary of petition

The petitioner wishes to know whether it was proper for the Netherlands to announce the 
result of the European elections ahead of time, thereby influencing the outcome in other 
Member States, whether it was admissible for the German authorities to refuse to set up 
polling stations in prisons and whether it was acceptable that only prisoners with the cash to 
buy stamps in order to send their ballot papers by post were able to vote in the European 
elections. The petitioner asks the European Parliament to seek an explanation from the 
Federal Republic of Germany concerning these matters.

2. Admissibility

Declared admissible on 16 October 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 22 January 2010.

The petitioner raised the issue of the early publication of the results of the European elections. 
It is stipulated in the 1976 Act on the election of the Members of the European Parliament that 
the Member States may not publish the results of the elections before the polling stations are 
closed in all Member States.

"the Member States may not officially make public the results of their count until after the 
close of polling in the Member States whose electors are the last to vote within the period 
referred to in paragraph 1".
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Since the Dutch authorities made public the partial results of the European elections as from 4 
June, the Commission made contact with the Dutch government to seek a solution to this 
problem. In its letter to the Netherlands on this subject, the Commission made it clear that it is 
ready to use its prerogatives to ensure that legislation of the Netherlands is brought in 
compliance with Community law.

As far as the right of detained persons to participate in the European elections is concerned, 
this is not covered by EU law. According to the current EU law, the definition of the persons 
entitled to vote and to stand for election falls within the powers of each Member States. 
Therefore, it falls under the responsibility of the Member States to lay down the rules 
concerning disenfranchisement as well as the conditions for detained persons to take part in 
the elections.


