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NOTICE TO MEMBERS

Subject: Petition 0922/2009 by J.O. (British), on the possible infringement of the Wild 
Birds Directive by the destruction of nests of migratory birds (house martins)

1. Summary of petition

During a holiday in France, the petitioner observed the destruction of a significant number of 
nests of house martins. The police referred to the house owners and took no action. The 
petitioner believes that this constitutes an infringement of the Wild Birds Directive and would 
like to ensure that the practice is discontinued.

2. Admissibility

Declared admissible on 22 October 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 21 January 2010.

The petition refers to the removal of house martins' nests full of fledglings attached under the 
eaves of a hotel in Montrichard (Loir et Cher) while the petitioner was on holiday. The petitioner 
complained by phone to the local gendarmerie, which refused to react. She asks whether this 
practise is widespread in France and whether any action has been taken to ensure compliance 
with the protection of nests of migratory birds in France.

The protection of the house martin falls under the scope of the Birds Directive (79/409/EEC)1, 
which relates to the conservation of all species of naturally occurring birds in the wild state in the 
European territory of the Member States and applies to nests as well.
In accordance with Article 5 of the Birds Directive, Members States are expected to take 
                                               
1 Council Directive 79/409/EEC of 2nd April 1979 on the conservation of wild birds. OJ L 103, 25.4.1979
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measures to establish a general system of protection, prohibiting in particular deliberate 
destruction or damage to nests, and their removal.
Article 9 states that it is allowed to derogate for certain reasons from article 5 (among others in 
the interest of public health) provided that there is no other satisfactory solution and that some 
formal conditions are respected. 
French legislation complies with the Birds Directive. According to article L-411 1 of the 
French Code of the Environment, the destruction of many wild birds (of which the house 
martin) and the removal of their nests are forbidden. The removal of nests and the destruction 
of fledglings are forbidden unless derogation is granted for a specific reason as listed in article 
L-411-2 (in the interest of public health, to prevent damage…). 

Conclusions

It is the responsibility of France to implement the Birds Directive on its territory and the 
European Commission is not aware of a systematic breach of the Birds Directive as regards 
nest protection in France. Therefore, the European Commission does not intend to take formal 
action. Nevertheless, the European Commission has asked the French administration to 
contact the hotel manager and prevent such an act being repeated. 


