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NOTICE TO MEMBERS

Subject: Petition 0997/2009 by Martin Eschenberg  (German), concerning a change in the 
plans to place warning photographs on cigarette packet

1. Summary of petition

The petitioner considers that the plans to place warning photographs on cigarette packets as a 
deterrent should be altered. He believes that placing such photographs on packets which are 
carelessly thrown away in the street might violate child protection legislation. If the plans go 
ahead, it could mean that he would no longer be able to let his children play outside 
unsupervised, because he fears the impact which the warning photographs might have on his 
children.

2. Admissibility

Declared admissible on 3 November 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 22 January 2010.

The petitioner calls on the Commission to modify its plans to place pictorial warnings on 
tobacco packs, arguing that shocking images might have negative impact on children. He 
believes that placing shocking images on packs which are carelessly thrown away in the street 
might violate child protection legislation. 

Under the Tobacco Products Directive 2001/37/EC1, all tobacco products intended to be 
smoked must carry one of two general health warnings ("Smoking Kills"/"Smoking can kill" 
or "Smoking seriously harms you and others around you") on the front of the pack and one of 
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fourteen additional warnings on the back. The Directive allows Member States to complement
additional warnings with colour pictures. In May 2005, the Commission adopted a library of 
42 pictures, consisting of three images for each of the 14 additional health warnings. This way
Member States can choose the images best adapted to their population.

Up to now, pictorial warnings have been introduced in Belgium (November 2006), Romania 
(July 2008) and the United Kingdom (October 2008). Latvia has adopted legislation to require 
the use of pictorial warnings as of March 2010. Furthermore, according to information from 
Member States, also France, Hungary, Ireland, Malta, Poland and Spain plan to introduce 
picture warnings in the near future. 

In its second report1 on the application of the Tobacco Products Directive 2001/37/EC in 
November 2007, the Commission listed making pictorial warnings mandatory as one of the 
possible amendments to the Directive. This measure is now being examined in the context of 
the ongoing impact assessment for the possible revision of the Directive. At this stage, it is 
premature to prejudge the outcome of the analysis. 

Evidence demonstrates that pictorial warnings are more powerful than text-only labels in 
informing and educating the public about the health risks of tobacco, encouraging people to 
quit as well as discouraging uptake or relapse. Pictures help consumers to visualise the nature 
of tobacco-related diseases and convey health messages in a clearer and more vivid way.

Following advertising bans, tobacco packaging has become a key tool for tobacco marketing, 
targeted in particular at potential new smokers (children and young people). Picture health 
warnings on tobacco packs are intended to break the positive associations with tobacco use 
and thus have the potential to discourage smoking uptake by children and young people. 

The images in the Commission's library represent a whole variety of pictures and it is up to 
the Member States to select those that are best adapted to consumers in their respective 
countries taking into account cultural practices, sensibilities and context.

The Commission notes the concern expressed by the petitioner as regards the possible 
negative impact of pictorial tobacco warnings on children. However, the Commission is of the 
view that this concern has to be weighed against the main purpose of the warnings which is to
protect children and young people from the advertising potential of tobacco packaging and 
thus prevent them from taking up smoking. Moreover, this concern can be addressed in the 
selection by Member States of images adapted to the socio-cultural specificities of each 
country.
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