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Subject: Petition 1018/2009 by J.S. (German), on unrestricted access to television 
programmes in the EU Member States

1. Summary of petition

The petitioner is seeking free and unrestricted access to ‘free to air’ satellite television 
broadcasts, expressing concern at the increasing number of encoded programmes that can 
only be received in the country in which they are being broadcast. The providers maintain that 
this is dictated by the broadcasting licences in the various Member States. The petitioner takes 
the view that the European Parliament should ensure free access to the electronic media (in 
particular, television). He is concerned here not with subscription television channels but with 
public and commercial cable and other programmes freely available in the country in which 
they are being broadcast. He argues that, while it is possible to subscribe to every newspaper 
in Europe, the same does not apply with regard to television. The petitioner regards the 
situation as unacceptable in a United Europe.

2. Admissibility

Declared admissible on 5 November 2009. Information requested from the Commission under 
Rule 202(6).

3. Commission reply, received on 22 January 2010

The petitioner complains that some satellite television broadcasts are not freely available in all 
EU Member States. He draws attention to the increasing number of EU Member States 
receiving encoded transmissions of television channels and programmes that are not encoded 
in the country in which they are being broadcast. 
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The European Commission is aware that certain satellite broadcasts can only be received in 
countries specified by the provider. This is ensured by the fact that access-enabling devices, 
such as smart cards, that decode the broadcast signals for some satellite programmes –
especially subscription channels (pay TV) – are only available in these countries/for viewers 
with an address there.

As a rule, territorial restrictions on broadcasting services are imposed as a result of licensing 
and associated cost factors. Licensing costs are often determined by the size of the
transmission area. In consequence, providers often obtain broadcasting rights for a specific
transmission area only, e.g. a specific language region, thereby entering into a contractual 
obligation to ensure that the content can only be received in the specified area. This prevents 
them from violating an exclusivity agreement that may exist for another area and thus 
becoming liable for compensation claims.

Territorial restrictions on broadcasting content are therefore the outcome of negotiations and 
business decisions freely taken by the rights holders and broadcasting companies. None of the 
parties involved can be compelled to grant or exercise specific broadcasting rights. The 
territorialisation principle underlying this practice is compatible with EU law; indeed, to some 
extent, the EU is bound to comply with this system by relevant international conventions. 

The European Commission is working actively, as a matter of principle, to support business 
models that facilitate the delivery of cross-border creative content. This is a key objective of 
its initiative on creative content online. Attention is drawn in this context to the reflection 
document ‘Creative Content in a European Digital Single Market: Challenges for the Future’ 
published jointly on 22 October 2009 by the Information Society and Media Directorate-
General and the Internal Market and Services Directorate-General; this document also deals 
with cross-border access to programme content. Comments were invited by 5 January 2010. 
(http://ec.europa.eu/avpolicy/other_actions/content_online/index_en.htm). 

The Commission has also commissioned a study concerning multi-territory licensing of 
audiovisual works in the European Union
(http://ec.europa.eu/avpolicy/info_centre/tenders/archives/index_en.htm), which aims to 
explore the possibilities and potential of these business models and develop appropriate 
recommendations for policy action. 

In the more specific area of pay TV, too, the Commission plans to commission a study to
evaluate the economic potential of cross-border content with reference to the ‘grey markets’
(i.e. cross-border use of a pay TV subscription, via a postal address in the broadcaster’s 
country, that violates contractual provisions restricting access to this national territory). An 
expert group on the protection of conditional access services, set up in 2009, will also look at 
the technical options for cross-border – and if necessary subscription-based – access to all 
audiovisual broadcasts. To the extent that this affects television programmes provided by 
public broadcasting corporations, this would mean that restricting access to one particular 
national territory would be justified by the payment of an audiovisual charge used to fund 
public television broadcasting. Specific technology allowing cross-border subscription-based
access could form part of this system of financing. 

Furthermore, since 2008 the European Union has promoted European video-on-demand 
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projects through the MEDIA Programme with innovative solutions for the granting of multi-
territorial rights.


