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NOTICE TO MEMBERS

Subject: Petition 1033/2009 by Elizabeth Schinkel (Dutch), on her Dutch pension

1. Summary of petition

The petitioner, who is resident in Belgium and receives a Dutch old age pension (AOW), 
objects to the way in which it is calculated and to reductions in her entitlements for periods in 
which she was not resident in the Netherlands. She also objects to a reduction in her partner's 
allowance and considers it unfair that she is required to pay AWBZ health insurance, despite 
the fact that in Belgium she does not have access to the same care as pensioners resident in 
the Netherlands. She is seeking the assistance of the European Parliament.

2. Admissibility

Declared admissible on 11 November 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 22 January 2010.

The Community provisions in the field of social security provide for the co-ordination, but not 
for the harmonisation, of social security schemes. This means that each Member State is free 
to determine the details of its national social security system, in particular details as to who is 
to be insured under its legislation, which benefits are granted, and under what conditions and 
how many contributions should be paid. However, EU law, in particular Regulations (EEC) 
No 1408/71 and 574/72, establish common rules and principles which have to be observed 
when applying national laws.  The aim of these rules is to ensure that the application of the 
different national legislation does not adversely affect people exercising their right to free 
movement within the European Union.  

The Dutch old-age pension is a social security benefit falling under the scope of Regulation 
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1408/71. This pension, introduced in 1957, is based on periods of residence in the 
Netherlands. For each year a person resides or works in the Netherlands between the age of 15 
and 65 year, he /she receives 2% of the full amount of the pension. The complainant did not 
reside or was not insured in the Netherlands between the age of 15 and 65 years for a period 
of 12 years. Therefore she is entitled to 76 % of the full Dutch old-age pension. 

As regards the partner allowance, the Dutch legislation provides that the partner of a 
pensioner who is not yet in receipt of an old-age pension, is entitled to a partner allowance in 
so far this partner fulfils the conditions of entitlement, namely residence in the Netherlands or 
being the wife/partner of a person insured in the Netherlands. This allowance is intended to 
compensate the loss of income of a family as the Dutch legislation provides for individual 
pensions and not for family pensions. The partner allowance stops from the moment the 
partner reaches the age of 65 years and is entitled to his/her own old-age pension.

According to the Dutch legislation the partner allowance is calculated on the basis of periods 
of insurance in the Netherlands and takes into account the income of the partner. According to 
the Dutch authorities the partner of the petitioner was not insured in the Netherlands for a 
period of 29 years, namely she was only insured for 42% of the total insurance period. 
However her partner allowance (42% of the total amount) is reduced by the fact that she has 
her own resources.

The Dutch legislation regarding the method of calculation of the old-age pension and the 
partner allowance are not contrary to Regulation 1408/71.

As regards the complaint of the petitioner that she has to pay contributions to the AWBZ 
without having access to the same level of care as pensioners have in the Netherlands, 
Regulation 1408/1 stipulates that pensioners are entitled to sickness benefits in their country 
of residence according to the legislation of the latter but at the expense of the Member State 
which pays their pension, which is allowed to reduce the pension with sickness insurance 
contribution calculated according to its legislation. The AWBZ is to be considered as sickness 
insurance. As a Dutch pensioner, the petitioner must pay contributions to the AWBZ and the 
Zvw (Zorgverzekeringswet), although she is entitled to sickness benefits in accordance with 
the Belgian legislation. The Belgian legislation, however, does not provide for the same 
health care benefits as the AWBZ. This is not contrary to Community legislation but is the 
result of the fact that Community legislation in the field of social security does not provide for 
a harmonised European system.

On the basis of the information provided it does not appear that there is a problem relating to
the application of Community law on coordination of social security schemes for persons 
moving within the EU and members of their family. 


