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NOTICE TO MEMBERS

Subject: Petition 1087/2009 by Marcin Czerniec  (Polish), on the situation in Kamieniec 
Zabkowicki following the floods in 1997 and funding for flood protection 
measures via the ‘Programme for the Oder – 2006’

1. Summary of petition

The petitioner, who is Mayor of the town of Kamieniec Zabkowicki (Lower Silesia), refers to 
the flood disaster in Poland in 1997 and the severe damage inflicted on his home town. With a 
view to implementing the necessary flood prevention measures along the River Oder, the 
responsible Polish authorities have drawn up the ‘Programme for the Oder – 2006’, which is 
cofinanced by the EU. The petitioner questions the authorities’ budget and schedule for the 
programme and, in particular, the associated planned reservoir near Kamieniec Zabkowicki, 
and he also feels that insufficient account is being taken of the local population’s safety and 
need for effective protection against future floods; he therefore asks the European Parliament 
to intervene.

2. Admissibility

Declared admissible on 19 November 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 22 January 2010

The petitioner is greatly concerned about the postponement or the failure to adhere to the 
timetable for the building of a dam on the Nysa Klodzka river at Kamienec Zablokowicki. 
This district is regularly affected by floods with huge material damages which justify an 
urgent need for having a dam as a technical measure that can prevent losses and damages in 
the region.
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The allegations made by the petitioner insofar as they concern the planning and the building 
of the dam in the affected district of Kamienec Zablokowicki do not lie within the current 
competence of the Commission. 

This being said, the Commission would like to inform the members of the Committee on 
Petitions that the Structural and Cohesion Funds can be used to co-finance a number of 
environmental investments in Poland, including water and wastewater treatment plants, solid 
waste management and flood prevention measures from the "Operational programme 
Infrastructure and Environment" for the period 2007-2013. The technical measures 
concerning the development of water reservoirs and other anti flood measures can be 
supported from the funds allocated for priority axis III: "Resource management and 
counteracting environmental risks". The maximum co-financing rate for this priority axis is 
set at 85% and the maximum amount of assistance from the Cohesion Fund to that priority 
axis, as calculated with reference to the total eligible public and private expenditure, is set at 
EUR 556 788 510. 

Increasing the protection against the negative effects of natural hazards and the prevention of 
serious accidents, eliminating their effects and restoring the environment to a proper 
condition, as well as strengthening particular elements of the environment management 
system is, one of the most important measures under this priority for assistance from EU 
funds. Sustainable flood prevention should be based on interdisciplinary planning for the 
whole catchment area, and should reflect the three-step hierarchy of measures. 

At the top of the hierarchy of measures are 'catchment based measures' which aim at slowing 
down the run-off and increasing retention of water. This should be based on improving river 
basin land-use, preventing rapid run-off both in rural and urban areas and restoration of 
natural flood zones. This includes restoration of the abilities of natural wetlands and 
floodplains, which also can bring ecological benefits such as maintaining biodiversity, 
recharging underground aquifers, areas for recreation, opportunities for tourism, etc. The main 
measures which tend to be more effective than flood defences are, among others, restoration 
of vegetation and forests, conservation and effective protection and where possible restoration 
of wetlands, floodplains, including river meanders, reconnection of rivers with their 
floodplains, reducing drainage, reversing the straightening of water courses and bank 
reinforcements ('let rivers spread'), development of manageable flood polders, which should 
be used as grassland, or to restore alluvial forest, dismantle manmade obstacles to flow, etc. 

The second level of the hierarchy of measures should focus on the protection of human health 
and safety and valuable goods and property, primarily in urban areas. Priority should be put 
on the rehabilitation of the existing infrastructure where necessary, in order to ensure that they 
are safe and provide a sufficient level of protection. The new infrastructural measures can be 
planned only if, despite implementation of the other measures, there is still a risk (and 
provided that certain conditions, in particular those in Article 4(7) of the Water Framework 
Directive, are met). 
The information related to new modifications that may deteriorate the status of water bodies 
shall be included in the so-called River Basin Management Plans. Once the Commission has 
received the River Basin Management Plans from Poland, a detailed assessment will be 
carried out to ascertain that they comply with the directive. The deadline for the reporting of 
such plans is 22.3.2010.
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The third level of measures are the situations where, despite preventive measures, floods
cannot be avoided and have to be managed. Such measures are of particular importance due to 
the increase of extreme weather events because of climate change. The prerequisite for 
successful mitigation of flood damage is flood forecasting and warning. Comprehensive 
national and local contingency plans to respond to flood events should be prepared and 
maintained in operational status wherever flooding may occur due to direct flooding, breaches 
of dams or dykes, or other water related problems. 

This hierarchy of anti-flood measures has been inttegrated into the project selection criteria 
and creates the basis for the proper and transparent selection of projects to be funded from the 
Cohesion Fund.

However, in the early part of the last decade, after the "Millenium floods" the petitioner refers 
to, there was a realisation that here was a need for a new EU legal instrument on the 
prevention, protection and preparedness against floods, to complement measures such as the 
Water Framework Directive. The new Floods Directive (2007/60/EC of 23.10.2007 on the 
assessment and management of flood risks) will require Member States to assess flood risk 
(by end 2011), to prepare detailed flood hazard and risk maps (by end 2013) as well as to 
prepare flood risk management plans. These plans shall aim at the reduction of flood risk for 
risk receptions such as human population, economic activity, the environment and cultural 
heritage. The first plans shall be established by 22.12.2015 and shall be valid for 6 years and 
thereafter reviewed every 6 years. The Commission expects that the issues raised in the letters 
will be dealt with in the future Flood Risk Management Plan for the Oder. However, prior to 
the publication of such a plan and the Commission's assessment of the compliance of these 
plans with the requirements of the directive, the Commission cannot assess the compliance of 
Poland with the directive.
Conclusions:
This particular investment is not included on the list of key projects to be submitted for co-financing in 
the years 2007-2013; it is the ultimate responsibility of the managing authority1 to reconsider the 
importance of the above investments and possibly its additional inclusion on the indicative list of key 
projects within the framework agreed with the European Commission. 

The European Commission cannot take any direct action with respect to the petitioner's concerns and 
is not able to undertake any steps towards supporting individual projects co-financed by EU funds. For 
further information the petitioner could be invited to contact the Polish authorities mentioned here. 

                                               
1 Ministry for Regional Development, Monika Pałasz, Director of Department for Coordination of Infrastructural 
Programmes, ul. Wspólna 2/4, 00-926 Warsaw


