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No 1448/2006 concerning measures for aviation security

1. Summary of petition

The petitioner objects to Regulation 1448/2006, in particular the implementation of measures 
regarding the carriage of liquids on board aircraft. The petitioner flew from Antalya to 
Düsseldorf Niederrhein via Hamburg. In Hamburg, all passengers were made to leave the 
aircraft for a customs inspection. The petitioner wonders why this was necessary, as there 
were no new passengers boarding in Hamburg, only passengers disembarking. The passengers 
had to wait nearly an hour for the inspection in a small room without seating, toilets or 
anything to drink. All the drinks – in sealed containers – that had been bought in duty-free 
shops in Antalya were confiscated and destroyed, and the passengers were told that if they 
had left them on board they would not have been destroyed. The petitioner wishes to know 
why such an inspection was carried out during a transfer and not at the end of the flight, why 
drink carried in sealed containers had to be destroyed, even though the passengers did not 
pass through customs and continued their journey on board the same aircraft, and why only 
people had to go through the inspection and not their luggage. When asked, the officials
replied that they were acting in implementation of Regulation 1448/2006.

2. Admissibility

Declared admissible on 25 November 2009. Information requested from Commission under 
Rule 202(6).
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3. Commission reply, received on 22 January 2010.

The EU applies a ban on liquids, aerosols and gels1. The ban was introduced after the 
discovery of a plot by terrorists to attack aircraft using liquid explosives  in August 2006. This 
ban expires in April 2010 and the Commission is investigating ways to replace it by 
mandatory screening with technology that can detect liquid explosives. The general ban is 
subject to derogations for transfer passengers regarding liquids obtained at the Community 
airports or on board of Community air carriers flights, on the condition that the liquid is 
packed in a tamper evident bag displaying the date and the proof of purchase on the day of 
travel. This regime is possible because EU aviation security legislation ensures a high level of 
security measures throughout EU airports. For obvious reasons, these derogations do not 
apply to liquids brought into Community airports from third countries. Consequently, those 
liquids are banned from being carried on board aircraft when the arriving passenger transfers 
to another flight at an EU airport. In order to avoid confiscation of liquids for transfer 
passengers, the European Commission is negotiating agreements with third countries at their 
request in order to establish equivalence of security measures applied to liquids. Once 
equivalence has been established, agreements are concluded that allow duty free liquids, gels 
and aerosols from these third country airports to be considered as EU liquids2. Up to now, 
agreements have been concluded with Croatia and Singapore and are in the pipeline for
Canada and the US. An agreement with Malaysia will be conluded very soon. In the future, it 
is expected that screening technologies will allow transfer passengers arriving within the UE 
from third countries to carry liquids on board aircraft together with the rest of their cabin 
luggage.
Regarding security checks procedures, airports may decide how to conduct them: passengers 
either remain on board the aircraft, or they are re-screened with departing passengers at 
airport security check points. It is up to the airports to decide which procedures to apply. The 
screening obligations are clear: once transferring passengers mixed with unscreened departing 
passengers, re-screening is mandatory.

Conclusion

The Commission understands the petitioner's point of view and the possible discomfort 
caused at the airport. However, the Commission is of the opinion that the screeners seemed to 
have followed the instructions under the respective national aviation security programme 
developed based on the EU Legislation. The Commission therefore does not find any possible 
abuse of power or excess of discretion of the rights granted under EU Legislation. 

On the same issue the Commission has already given the petitioner an explanation in writing. 
Further clarification was provided to the petitioner during a telephone conversation when he 
contacted the Commission after having received its letter. The Commission official had the 
impression that those were to the petitioner's satisfaction.
                                               
1 Commission Regulation (EC) No 820/2008 of 8 August 2009. OJ L221 of 8.08.2008
  [NB : Regulation (EC) No 1448/2006 amended Regulation (EC) 622/2003 of 4 April 2003 laying down 
measures for implementing common basis standards in aviation security. Both Regulations were repealed by 
Regulation (EC) 820/2008]
2 Chapter 4 point (f) paragraph 6 of Commission Regulation (EC) No 820/2008


