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Subject: Petition 0776/2009 by Roland Sharp (British), on behalf of the Hondón de los 
Frailes Residents’ Association, on inadmissible development activity in 
Hondón de los Frailes, Alicante, Spain

1. Summary of petition

The petitioner represents an association of residents who are very concerned by the general 
urban development plan being proposed by the Frailes municipal authority but not yet 
adopted. They have lodged a number of objections to it in the period during which the plan 
was made available for public consultation. The municipal authority is proposing to increase 
the proportion of urban areas from 2.3% to 16%. According to the residents’ association, such 
a development would not be sustainable from the point of view of water supply, as confirmed 
in a report by the Júcar Hydrographic Confederation in October 2007. The petitioners argue 
that the unsustainability of this urban development project constitutes an infringement of 
Directive 2000/60/EC of 23 October 2000 establishing a framework for Community action in 
the field of water policy. The petitioners also object to the fact that the future development 
projects will be governed by the law governing urban development activity (LRAU) 
(providing for the intervention of a developer). The petitioners take the view that this law fails 
to offer sufficient guarantees regarding compensation for expropriation.

2. Admissibility

Declared admissible on 8 October 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 19 February 2010.
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The Commission's comments on the petition

The Commission has examined the information provided by the petitioner in the light of the 
European Community (EC) law that might be applicable in this case.

The Water Framework Directive (WFD) 2000/60/EC1 establishes the need for detailed 
planning of the use of water resources to avoid non sustainable solutions and irreversible 
damage to the environment, through the development of River Basin Management Plans 
(RBMP). These plans shall include measures aiming at the achievement of good quantitative 
status of ground water by 2015 and controls of, for instance, ground water abstraction. There 
are, however, possibilities to apply exemptions to meet this target, based upon grounds of 
disproportionate costs or technical infeasibility. 

According to the WFD, the first RBMP were due to be published by December 2009. One of 
the main challenges of environment policy is its integration into other policies, including 
those for urbanisation and tourism. Article 14 of the WFD establishes the obligation for 
Member States to encourage the active involvement of all interested parties in the process to 
develop the RBMP. The participatory approach of the WFD provides opportunities to 
improve this integration of policies and to promote the protection and sustainable 
management of water in the future. 

According to the information available, the implementation of the WFD in Spain is 
significantly delayed. The draft plans have not yet been published for consultation in most of 
the river basin districts. The Commission will closely follow the next steps in the 
implementation of the WFD, in particular the adoption of the river basin management plans, 
in order to ensure that the Spanish authorities fulfil their obligations. Once the river basin 
management plans are adopted, the Commission will assess their contents to ensure they are 
in line with the requirements of the WFD.

Based on the assessment provided by the petitioner, there is currently no breach of Directive 
2000/60/EC;  It should, however, be noted that before giving the authorisation to a project, or 
before adoption of a plan, it is the responsibility of the national authorities to ensure the 
correct application of European environmental law. They must ensure that all adverse effects 
linked to any additional water supply infrastructure are fully taken into account in the 
environmental assessment.  

On the other hand, it should be noted that depending on the characteristics of the urban 
development plan in question, Directive 2001/42/EC2 on the assessment of the effects of 
certain plans and programmes on the environment (known as the Strategic Environmental 
Assessment or SEA Directive), or Directive 85/337/EEC3 on the assessment of the effects of
certain public and private projects on the environment (known as the Environmental Impact 
Assessment or EIA Directive) could be applicable in this case.
                                               
1 Directive 2000/60/EC of 23.10.2000 of the European Parliament and of the Council 
establishing a framework for Community action in the field of water policy , (OJ L 327, 
22.12.2000, P.1)
2  OJ L 197, 21.07.2001.
3  OJ L 175, 05.07.1985.
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The Commission took the opportunity to raise this question in its communication for Petition 
70/2007, concerning also the "excessive urbanisation and potential detrimental impact on the 
environment in Hondón de las Nieves (Alicante)".

Therefore, it is important to note that the plan itself may have to be subjected to a Strategic 
Environmental Assessment pursuant to Directive 2001/42/EC.  The individual projects will 
have to follow the procedures set out in the EIA Directive.  It will be in the framework of the 
above procedures that likely effects on the environment should be identified, minimised and 
avoided.  These procedures foresee a public consultation phase, where the petitioners may 
present their allegations, as it seems they have done.

The Commission wishes to point out to  the petitioner that the compatibility of some of the 
provisions of the Valencia land law legislation (LRAU-LUV) with EU public procurement 
rules have been challenged by the Commission before the European Court of Justice, by 
means of infringement proceedings under article 226 of the EC Treaty (now art. 258 of the 
TFEU). In the context of this infringement, the Commission's application before the European 
Court of Justice was filed on 9 July 2008, with the reference C-306/08 Commission v. Spain1.
The Commission's position in this proceeding is that the PAIs (integrated action programmes 
under the LUV) should be awarded in full the respect of the EU public procurement rules and 
principles and in particular of Directive 93/37/EEC on public works contracts2 and Directive 
2004/18/EC on public works, supplies and service contracts3 .

However, it should be highlighted that the proceedings mentioned above do not question 
provisions of the Valencian land law referring to the expropriation competences of the local 
authorities (including the question of compensation raised by the petitioner), since this is not a 
question within the competence of the European Union, according to article 295 of the EC 
Treaty (now art. 345 of the TFEU) regarding the system of property ownership within the 
Member State.

Furthermore, the infringement procedure specifically addresses the incompatibility of the 
regional legislation, and not the individual cases of award of PAIs under that legislation. 
Therefore, if the petitioner believes that he/she has suffered damage as a consequence of the 
incompatibility of the national legislation, he should seek redress at national level through the 
competent authorities, including the courts. National courts are the bodies primarily 
responsible for ensuring respect of EU laws, notably in individual cases of wrong application 
of EU laws. These courts can, and sometimes have to, refer questions to the ECJ under article 
234 of the EC Treaty (now article 267 of the TFEU) if they consider that a particular point of 

                                               
1 Puede conocer las evoluciones del procedimiento a través del formulario de búsqueda de la 
página Web del Tribunal de Justicia. 
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=es
2 Directive 93/37/EEC of 14 June 1993 concerning the coordination of procedures for  the 
award of public works contracts, OJ L 199, 9.8.1993, p.54.
3 Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on 
the coordination of procedures for the award of public works contracts, public supply 
contracts and public service contracts, OJ L 134, 30.4.2004, p. 114.
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EC law whose interpretation is not clear to them needs to be clarified in order to solve the 
specific case pending before them.

If the petitioners believe that their rights to property have been violated in the case in 
question, they should seek redress at national level through the competent authorities, 
including the courts. 

Anyone who considers that any of his or her fundamental rights have been violated may lodge 
a complaint with the Council of Europe's European Court of Human Rights. The Court may 
only deal with a matter after all domestic remedies have been exhausted.

Conclusions

The Commission would like to underline that Members States are primarily responsible for 
determining their own rules for land use whilst respecting EC environmental law.

According to the information provided, the plan in question has not yet been submitted for 
formal approval and it would be premature to presume any breach of EC environmental law.

Therefore, the Commission cannot identify any breach of EC environmental law at this stage. 

Further to the above, some of the provisions of the Valencia land law legislation (LRAU-
LUV) with EC public procurement rules have been challenged by the Commission before the 
European Court of Justice, by means of infringement proceedings under article 226 of the EC 
Treaty (now art. 258 of the TFEU). However these proceedings do not question provisions of 
the Valencian land law referring to the expropriation (including the question of 
compensation), since this is not a question within the competence of the EU.


