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Subject: Petition 0958/2009 by SPR (Romanian), on problems relating to the 
implementation of European legislation banning smoking in public places in 
Romania

1. Summary of petition

The petitioner asks the European institutions to bring pressure to bear on the Romanian 
authorities to amend national legislation regulating smoking in public places (bars, restaurants 
etc.), indicating that, under Romanian legislation, half of the area of premises exceeding 100 
square metres must be designated for non-smokers, while premises of less than 100 square 
metres are given the option of operating as exclusively smoking or non-smoking 
establishments, the large majority opting for the former. The petitioner, a non-smoker, 
considers such a measure unfair to him, since it forces him to choose between health 
considerations and socialising in such establishments. He is, accordingly, seeking a full ban 
on smoking in small establishments. 

2. Admissibility

Declared admissible on 30 October 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 19 February 2010.

The petition expresses concern about the insufficient protection from second-hand smoke in 
hospitality sector in Romania. It indicates that, under the current Romanian legislation, 
premises over 100 square metres must reserve at least half of the area for non-smokers while 
bars and restaurants of less than 100 square metres - which constitute the majority of 
hospitality venues – can choose to operate as smoking or non-smoking establishments, 
virtually all of them opting for the smoking status. The petition calls on the EU to put pressure 
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on Romanian authorities to introduce a full ban on smoking in small establishments.

There is at the moment no EU legislation that would oblige Member States to adopt and 
implement comprehensive smoke-free regulations. However, a number of occupational health 
and safety directives address the issue of workers exposure to tobacco smoke. The Framework 
Directive 89/391/EEC covers all risks for workers and, in addition, a number of so-called 
"individual" directives set out minimum requirements for certain specific risks which also 
include environmental tobacco smoke (e.g. Directives 89/654/EEC (workplaces), 92/57/EEC 
(construction sites), 92/91/EEC and 92/104/EEC (both on the mineral extracting industries), 
2004/37 (carcinogens and mutagens), 83/477/EEC (asbestos), 92/85/EEC (pregnant 
workers)). According to the Treaty, Member States are allowed to introduce more stringent 
measures than those foreseen in the Directives.

The efforts of the Commission concentrate on raising awareness with regard to the risks of 
environmental tobacco smoke and encouraging Member State action. 

In January 2007, the Commission published a Green Paper "Towards a Europe free from 
tobacco smoke: policy options at EU level"1 and launched a broad public consultation on the 
best way to promote smoke-free environments in the EU.  The outcome of the consultation 
showed a wide public support for comprehensive smoke-free policies and for further EU 
action in this area. This orientation was fully supported by the European Parliament in its 
subsequent Resolution.

On 30 June 2009, the Commission adopted a proposal for a Council Recommendation on 
smoke-free environments in order to further assist and support national efforts to better 
protect citizens from the risks of tobacco smoke. The proposal is currently being discussed in 
the Council. 

In addition, on 19 December 2008, the Commission launched the first stage of consultations 
with the EU employers' and employees' organisations on the need for additional measures -
either legislative or non-legislative - to protect workers from the risk of tobacco exposure in 
the workplace. 

At international level, the WHO Framework Convention on Tobacco Control (FCTC) obliges 
all Parties to provide protection from exposure to tobacco smoke in all enclosed public places, 
workplaces and public transport. The second Conference of the Parties to the Convention in 
July 2007 adopted guidelines on smoke-free environments formulating the "golden standard" 
that every government should aim to achieve.2

As far as a possible amendment of existing Romanian law is concerned, this is a clear 
responsibility of the Romanian authorities.  
The Commission considers that the issue raised in the Petition is important since 
comprehensive smoke-free laws are essential to adequately protect citizens from tobacco 
smoke. However, the petition does not suggest any contradiction of Romanian law with 
existing Community law. 

                                               
1 http://ec.europa.eu/health/ph_determinants/life_style/Tobacco/Documents/gp_smoke_en.pdf
2 http://www.who.int/gb/fctc/PDF/cop2/FCTC_COP2_7-en.pdf


