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Subject: Petition 1112/2009 by Velina Stefanova Stefanova (Bulgarian) and 46 co-
signatories on the lack of recognition of Bulgarian midwives in Spain

1. Summary of petition

The petitioner claims that by not recognising Bulgarian midwives, the Spanish education 
authorities are breaching the provisions of Directive 2005/36/EC of the European Parliament 
and of the Council on the recognition of professional qualifications. She specifically refers to 
Article 10 (Scope), Article 11 (Levels of qualification) and Article 12 (Equal treatment of 
qualifications) of the directive. The petitioner is not opposed to adaptation requirements, but 
she insists that, where appropriate, they must be implemented in accordance with Article 
14(1)(a) and (5). Finally, the petitioner also notes that no consideration has been given to the 
deadlines specified in Article 51 in this case. The petitioner is therefore calling for the 
European Parliament to intervene with respect to the Spanish authorities with a view to 
ensuring that the authorities recognise the professional qualifications of Bulgarian midwives 
in accordance with the provisions of the directive and consequently grant them the right to 
practise their profession in Spain.

2. Admissibility

Declared admissible on 23 November 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 19 February 2010.
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Legal assessment

a) The Spanish authorities' non-compliance with the procedural deadlines 

One common characteristic of the applications is that the Spanish authorities failed to comply 
with the procedural deadlines stipulated in Article 51(2) of Directive 2005/36/EC on the 
recognition of professional qualifications1 (the Directive). 
The Commission is conscious about the fact that this non-compliance might have caused 
damages to the petitioners. Consequently, the Commission advised them by email of 4 
December 2009 to examine whether to file an action for damages before Spanish courts, as 
only the national courts have the power to order the Spanish authorities to pay compensation 
for the damages caused.

b) Recognition of nurse diplomas

Nurses who completed their training in one Member State can be recognized in another 
Member State in two ways:

i) General care nurses are recognized automatically, if their training satisfies the requirements 
stipulated in Article 31 of the Directive and their title is listed in Annex V.5.2.2.  

Petitioners argue that the Bulgarian legislation assimilated all nurse qualifications and now 
they shall be considered as a bachelor degree (minimum 3 year training in an establishment of 
higher education). Following their reasoning, Article 12 of the Directive on the internal 
assimilation of professional qualifications by Member States would be applicable, 
consequently their qualifications would satisfy the harmonized training requirements 
stipulated in Article 31(3) of the Directive and should be recognized automatically 
The Commission does not share this view. Article 12, situated in a chapter of the Directive 
which deals with recognition under the general system, is not applicable for professions where 
there is an automatic recognition on the basis of harmonized training requirements. 
Additionally, the Bulgarian government notified 1 January 2007 as the reference date from 
which Bulgarian general care nurse trainings shall be considered as compliant with the 
minimum training requirements of Article 31 of the Directive (see Annex V. point 5.2.2 of the 
Directive). 

Even if the general care nurse training does not satisfy the above mentioned requirements, in 
accordance with Article 23(1), the qualification is recognized automatically, provided it is 
accompanied by a certificate proving that the holder of the qualification has been effectively 
and lawfully engaged in the activities of a nurse responsible for general care for at least three 
consecutive years during the five years preceding the award of the certificate ("acquired 
rights").

From the petition and from the information provided by the Spanish authorities it seems that 
none of the petitioners can, however, benefit from automatic recognition:
- some of them were not trained as general care nurses, but as specialist nurses who cannot 

                                               
1 Directive 2005/36/EC of the European Parliament and the Council of 7 September  on the recognition of professional 
qualifications (OJ L 255, 30.9.2005, p. 22)
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benefit from automatic recognition under the Directive;
- those who were trained as general care nurses obtained their qualification before 2007, and 
do not have the necessary professional experience required by Article 23(1) to benefit from 
the acquired rights regime under the Directive .

ii) The general system for the recognition of professional qualifications applies to: 
- general care nurses, who do not satisfy the minimum training requirements of Article 31 and 
do not possess the necessary professional experience required by Article 23(1) of the 
Directive [Article 10(b)]  and
- specialist nurses who apply for recognition as general care nurses in the host Member State 
[Article 10 (f)] (the Spanish legislation stipulates that all nurses in Spain need to have a 
general care nurse training, consequently specialist nurses requesting recognition in Spain fall 
under this provision)   

Consequently, in all cases where the petitioners applied to be recognized as nurses, the 
general system shall be applicable.

c) Recognition of midwife qualifications

Midwife qualifications are recognized automatically, if the training satisfies the minimum 
training requirements stipulated in Article 40 of the Directive, the title is listed in Annex 
V.5.5.2 and the conditions set out in Article 41 of the Directive are met. At the time of 
Bulgaria's accession to the EU, the Bulgarian government notified 1 January 2007 as the 
reference date: only those midwife trainings which started after that date shall be considered 
as compliant with the minimum training requirements of the Directive (see Annex V. point 
5.5.2). 
As it was explained earlier in the case of recognition of general care nurse qualifications, 
Article 12 may not be applied to cases of automatic recognition on the basis of harmonized 
training requirements. Consequently the internal assimilation of the different midwife 
qualifications cannot serve as a basis for the automatic recognition of Bulgarian midwife 
diplomas obtained before 2007.
  
There is an acquired rights provision in the Directive for midwives as well. In accordance 
with Article 23(1) of the Directive, the qualification is recognized automatically, even if the 
midwife training does not satisfy the minimum training requirements, provided that it is 
accompanied by a certificate proving that the holder of the qualification has been effectively 
and lawfully engaged in the activities of a midwife for at least three consecutive years during 
the five years preceding the award of the certificate. Again, it seems from the petition and the 
information received from the Spanish authorities that none of the petitioners possesses such a 
certificate.

Article 10(b) stipulates that the general system shall apply also to midwives who do not 
satisfy the minimum training requirements and do not possess the necessary professional 
experience required by Article 23(1) or 43 of the Directive. Consequently, the midwife 
petitioners' application for recognition in Span shall also be dealt with under the general 
system 

d) The recognition under the general system
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Recognition under the general system is based on a comparison of the training completed by 
the applicant and the training requirements in the host Member State. According to Article 14 
of the Directive, if there is a substantial difference between the material covered or the 
duration of the training, the competent authority of the host Member State is entitled to 
subject the recognition of the professional qualification to a compensation measure which can 
take the form of an aptitude test or an adaptation period. Article 12 of the Directive does not 
prevent the host Member States to impose a compensation measure, if the conditions 
stipulated in Article 14 are fulfilled.

When the Spanish competent authority compares the Bulgarian training completed by the 
petitioners with the Spanish requirements, it shall only consider the subjects that petitioners
actually studied during their training. It may disregard the fact that the qualifications obtained 
before 2007 were assimilated to the ones which satisfy the minimum training requirements.

The Spanish competent authority shall, according to the principle of proportionality, take into 
account the applicant's professional experiences and career-related studies to assess whether 
that covers in full or in part the substantive difference between his education and the Spanish 
training requirements [Article 14(5) of the Directive].  

It can only be assessed on a case by case basis whether the Spanish authorities' comparison 
and decision imposing a compensation measure is justified. In this regard the Commission 
points out that in accordance with Article 51(3) of the Directive, the competent authorities' 
decision shall be subject to appeal under national law. As the Commission does not have the 
required technical expertise to enter into a debate with the host Member State on the 
comparison carried out, the action of the Commission is limited in this context to the appraisal 
of manifest errors. In the event of disputes regarding the result of the comparison, the national 
judge is best placed to review it.

The Commission's action in favour of the petitioners

Following the individual complaints of the petitioners and another Bulgarian citizen, the 
Commission launched an inquiry against Spain through EU PILOT, requesting the competent 
authorities to explain how they applied the general system of professional recognition for 
nurses and midwives who could not benefit from automatic recognition. Following this 
inquiry, the Spanish authorities informed the Commission on 24 November 2009 that they 
sent out the decisions in all the petitioner's pending applications by registered mail between 
17 and 20 November 2009. 

In the decisions the applicants were invited to take an aptitude test on 30 January 2010. In 
case an applicant does not wish to participate or fails it, he or she can follow an adaptation 
period of maximum four-months starting in March 2010. These decisions are in line with the 
Directive.

The Commission considers that in case the Spanish competent authority implements the 
compensation measures properly, it will bring the infringement to an end. The Commission 
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informed the petitioners via email on 4 December 2009 about its legal assessment of their 
cases and on their right to claim damages before the Spanish courts for the Spanish 
authorities' non-compliance with the procedural deadlines. It did not receive any further 
response from the petitioners.


