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NOTICE TO MEMBERS

Subject: Petition 1114/2009 by Amedeo Intonti (Italian), on clarification of rules for 
visas for non-EU citizens having family ties with EU citizens

1. Summary of petition

The petitioner requested information from the Italian authorities about the procedure for 
obtaining a visa for a non-EU citizen, who is member of his wife's family, to visit Italy. He 
received opaque and contradictory replies and suspects obfuscation for a number of possible 
reasons.

2. Admissibility

Declared admissible on 23 November 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 19 February 2010.

Currently the rules governing the issuing of Schengen short-stay visas are set out in the 
Common Consular Instructions (CCI) (OJ C 326 of 22 December 2005, and OJ L 131 of 28 
May 2009), but these Instructions only contain one specific reference to the information to be 
provided to the general public, in Part VII, point 1.8, that stipulates that "precise information 
on the means of obtaining an appointment and submitting an application shall be displayed 
by Member States' diplomatic missions and consular post for the general public". Thus 
Member States are not bound by Union legislation to provide appropriate information.

Regulation (EC) No 810/2009 establishing a Community Code on Visas (OJ L 243 of 15 
September 2009), repealing among others the CCI, entered into force on 5 October 2009 and 
will become applicable on 5 April 2010. It contains a specific article listing the various 
information to be given to the general public. Operational instructions for the application of 
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the legal provisions will be set out in the "Handbook for consular organisation and local 
Schengen cooperation", including a reference to the specific information to be given to visa 
applicants who are also family members of EU citizens. The draft Handbook is currently 
under preparation in the regulatory comitology procedure and will be adopted by a 
Commission Decision early 2010.

Directive 2004/38/EC provides that "Member States shall grant [family members covered by 
the Directive] every facility to obtain the necessary visa" but does not contain any specific 
reference to the information to be provided by Member States to the public concerned. Thus, 
although offering insufficient information to the public, the Italian authorities can not be 
considered to infringe Community rules in that respect.

As regards the visa related substance of the petition, attention is drawn to the fact that a 
family member of an EU citizen joining the EU citizen in the latter's country of origin is not 
covered by Directive EC/2004/38 (e.g. a Moldovan citizen, who is a family member of an 
Italian citizen, joining the Italian citizen residing in Italy), whereas a family member of an EU 
citizen accompanying an EU citizen on a trip to Member State other than the EU citizen's 
country of origin (e.g. a Moldovan national who is the spouse of a Romanian citizen travelling 
accompanying the Romanian citizen on a trip to Italy) would be covered by the Directive.


