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Subject: Petition 1149/2009 by Uwe Käser (German) on an allegedly unjust import
levy in Spain on a car imported from an EU Member State

1. Summary of petition

The petitioner complains about an allegedly unjust import levy imposed by the Spanish 
authorities on a car imported from the United Kingdom. The petitioner asks the European 
Parliament for legal advice. 

2. Admissibility

Declared admissible on 25 November 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 19 February 2010.

The petitioner complains about a tax (the Impuesto Especial sobre Determinados Medios de 
Transporte, further referred to as IEDMT) imposed by the Spanish authorities on a car 
brought by him from the United Kingdom.

At the present stage of EU Law, Member States remain free to apply a registration tax1  such 
as the IEDMT on means of transport. There is no harmonization on this matter and this means 

                                               
1 The term "registration tax" is hereby used in order to refer to those taxes which relate to the registration of 

means of transport, thereby allowing their use in the Member State concerned.  This is the meaning assigned 
to the term in the proposal for a Council Directive on passenger car related taxes (document COM (2005) 
261 final), submitted by the Commission to the Council on 5 July 2005, which further mentions the 
"Impuesto Especial sobre Determinados Medios de Transporte" charged in Spain as an instance of this kind 
of taxes (see Annex II to the proposal). 
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that, provided they respect some basic EU rules, Member States are entitled to levy a 
registration tax on means of transport on the occasion of their first entry into use within their 
territory and to set the tax rates at the level they see fit1. This explains that these taxes are 
levied in some Member States (for example, Spain) and not in others (the UK, among others) 
and also the fact that even among those which apply them, significant differences exist as 
regards their structure and levels.  

However, Member States´ rights in this respect are restricted by the provisions of both the 
Treaty on the Functioning of the European Union (TFEU) and derived Community law. First, 
under Article 110 TFEU, Member States may not charge higher taxes on products imported 
from other Member States than those levied on similar and competing domestic products2. 

Nothing in the documentation submitted by the petitioner suggests that this provision has 
been breached in the instant case. 

Second, Council Directive 83/182/EEC of 28 March 1983 restricts the rights of Member 
States to apply consumption taxes to means of transport temporarily imported (in principle, 
for less than six months) from one Member State into another. However, the documents 
furnished by the petitioner do not hint at his case being one of temporary importation.

EU Law, as interpreted by the Court of Justice, does not prevent Member States from levying 
a registration tax such as the IEDMT.

                                               
1 Judgment of the EU Court of 11 December 1990 in Case C-47/88 Commission of the European 

Communities v Kingdom of Denmark, ECR 1990, p. I-04509, point 10.
2 In Case C-345/95 (Judgment of 9 March 1995, « Nunes Tadeu ») the EU Court dwelt on the impact of 

Article 90 of the Treaty (at present, Article 110 TFEU) on a registration tax levied in a Member State, inter 
alia, on second-hand cars imported from other Member States, by stating that:
“1. A motor vehicle tax applied without distinction to vehicles assembled or manufactured in the Member 

State where it is levied and to both new and used vehicles is not a customs duty or a charge having an effect 
equivalent thereto (…)
2.It is incompatible with Article 95 (at present, Article 90) of the Treaty for a Member State to levy on 
second-hand cars from other Member States a tax which calculated without taking the vehicle´s actual 
depreciation into account, exceeds the residual tax incorporated in the value of similar second-hand motor 
vehicles already registered in the national territory which, having been taxed at the time of such 
registration, are not taxed when sold second-hand”.


