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1. Summary of petition

The petitioner argues that the Federal Republic of Germany is infringing a number of 
international conventions by banning what are known as general or political strikes in 
Germany. According to the petitioner, trade unions that call such strikes can be held liable for 
any loss. He thinks that banning general or political strikes is an infringement of Community 
law and the European Social Charter. He asks the European Parliament to see to it that the ban 
on such strikes in Germany is lifted.

2. Admissibility

Declared admissible on 1 December 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 19 February 2010.

The petitioner calls for a legislation which would make it possible for trade unions to organize 
political strikes in line with a number of international conventions as well as with the German 
Grundgesetz.

The petitioner had already submitted to the European Commission on 30 June 2009 a 
complaint with a similar content, alleging that Germany violates its obligations derived from 
the European Social Charter and the ILO conventions N° 87 and 98 with regard to the right to 
strike. The Commission replied by letter of 6th August 2009. There was no further 
correspondence on this issue.
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The Commission pointed out in its reply of 6th August 2009 that it was well aware of the 
situation in Germany in this area and of the relevant criticisms by international organisations 
and bodies. It noted, however, that the aforementioned international conventions do not form 
part of Community law. Their respect does not fall, therefore, within the competency of the 
Commission, but rather within that of the specific bodies charged with monitoring their 
implementation in the signatory countries. 

Subsequently, the Commission set out the situation with regard to Community law as follows:

Article 28 of the Charter of Fundamental Rights of the European Union provides that workers 
or their organisations have, in accordance with Community law and national laws and 
practices, the right, in cases of conflicts of interest, to take collective action to defend their 
interests, including strike action1. 

However, according to Article 51,  the provisions of the Charter are addressed to the 
institutions, bodies, offices and agencies of the EU with due regard for the principle of 
subsidiarity and to the Member States only when they are implementing EU law.

There is no EU legislation specifically regulating the right to strike. In accordance with 
Article 137(5) TEC, the Community does not have a competence to legislate with regard to 
this right. 

Therefore, it is for the competent national authorities to regulate on the scope and the 
conditions of exercise of the right to strike, and to enforce the relevant national legislation, 
with due regard for the applicable international and Community obligations of the concerned 
Member State.

Since the aforementioned Commission's reply the Treaty of Lisbon entered into force (as of 1 
December 2009). This Treaty modified Article 6(1) of the Treaty on European Union (ex 
Article 6 TEU) as follows: "The Union recognises the rights, freedoms and principles set out 
in the Charter of Fundamental Rights of the European Union of 7 December 2000, as adapted 
at Strasbourg, on 12 December 2007, which shall have the same legal value as the Treaties. 
The provisions of the Charter shall not extend in any way the competences of the Union as 
defined in the Treaties."

Whereas the Charter is legally binding now, Article 137 TEC was not modified. Article 153
of the Treaty on the Functioning of the European Union (which corresponds to Article 137 
TEC according to the new numbering of the Treaty's provisions) still provides in paragraph 5 
that "the provisions of this Article shall not apply to pay, the right of association, the right to 
strike or the right to impose lock-outs".

There is no EU legislation specifically regulating the right to strike. Furthermore, in 
accordance with Article 153 (5) TFUE, the Union does not have the competence to legislate 
with regard to this right.

                                               
1 The Charter was not legally binding at the critical time.


