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1. Summary of petition

The petitioner, who is involved in a dispute with Iberian Airlines over a delayed flight, 
indicates that his efforts to obtain compensation from the company have been unsuccessful. 
He takes the view that, under Regulation (EC) No 261/2004 establishing common rules on 
compensation and assistance to passengers in the event of denied boarding and of cancellation 
and long delays of flights, compensation entitlements in the event of long delays should be the 
same as those awarded in the event of cancelled flights. He indicates that this is not currently 
the case and is accordingly seeking an amendment to the regulation.

2. Admissibility

Declared admissible on 6 January 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 19 February 2010.

The petitioner complains that Iberia did not grant him the compensation he requested due to a 
flight delay. He maintains that under Regulation (EC) No 261/20041, compensation 
entitlements in the event of long delays should be the same as those awarded in the event of 
cancelled flights. 

                                               
1 Regulation [EC] 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing 

common rules on compensation and assistance to passengers in the event of denied boarding and of 
cancellation or long delay of flights, and repealing Regulation (EEC) No 295/91 (Text with EEA relevance) -
OJ L 46, 17.2.2004, p.1- 8.
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On 19 November 2009, the European Court of Justice (ECJ) in the ruling Sturgeon-Condor
and Böck&Lepuschitz-Air France (Joined Cases C-402/07 and C-432/07), established that in 
case of a long delay of flight, causing passengers' arrival to the final destination three hours or 
more after the arrival time originally scheduled, passengers may be entitled to financial 
compensation.

The ECJ affirmed that on the basis of the principle of equal treatment, passengers whose 
flights are long delayed have to be treated as passengers whose flights are cancelled as they 
are assumed to suffer similar damage in terms of loss of time.

Like in the case of flight cancellation, such a delay does not, however, entitle passengers to 
compensation if the air carrier can prove that the long delay was caused by extraordinary 
circumstances which could not have been avoided even if all reasonable measures had been 
taken.

It should be noted that effects of the ECJ’s judgments are retroactive since the date on which 
the legislation interpreted came into force (ex tunc effect). In the case of the EU Regulation 
261/2004, this would be since 17 February 2005.

In the light of the abovementioned ECJ ruling, passengers suffering a long delay (three hours 
or more) are already entitled to compensation just like passenger suffering cancellation of 
flights. Therefore, there is no need to amend the above mentioned Regulation (EC) No 
261/2004. It is the duty of National Enforcement Bodies established under the above 
Regulation to ensure that its provisions, as interpreted by the ECJ, are fully complied with by 
airlines. 


