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NOTICE TO MEMBERS

Subject: Petition 1049/2007 by Ms. Eileen Shanahan (Irish), on the detrimental impact 
of a highway project on the Carrigaphooca Castle House 

1. Summary of petition

The petitioner protests against the plans of the Irish National Roads Authority (NRA) to build 
a four-lane highway within 200 metres of Carrigaphooca Castle House, an 800-year old 
monument which is part of both the Irish and UNESCO heritage.  According to the petitioner, 
these plans would have a serious detrimental impact on the landscape and would create a 
precedent for destroying other monuments throughout the country. The petitioner maintains 
that no environmental impact assessment has been carried out and opposes the proposal of the 
National Roads Authority for the compulsory purchase of 35 acres of the historic demesne: 
the petitioner challenges the fairness of such a demarche, arguing that the demesne of the 
Castle already suffered from a compulsory purchase order when the existing N22 was built 25 
years ago.

2. Admissibility

Declared admissible on 10 June 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 10 June 2008.

Council Directive 85/337/EEC1 on the assessment of the effects of certain public and private 
projects on the environment (known as the Environmental Impact Assessment or “EIA 
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Directive”) as amended by Directives 97/11/EC1 and 2003/35/EC2 covers the construction of 
roads of four or more lanes.  For these projects, listed in Annex I (point 7 c) of the directive, 
their likely significant effects on the environment must be identified and assessed, and 
measures proposed to avoid, reduce and where possible remedy significant adverse effect 
prior to development consent.  

According to the information provided by the petitioner, there is no clear indication that an 
EIA has not been carried out.  Doubt remains on the assertion made by the petitioner that the 
Environmental Impact Statement (EIS) was not published (as prescribed by Article 6 of the 
EIA Directive).  Indeed, Irish legislation provides that, where an EIA is undertaken, 
newspaper announcements should be made indicating that an EIS is available for consultation. 

Conclusions

In the light of the information provided, the Commission cannot identify, at this stage, any 
breach of Community environmental law. Should the petitioner provide additional 
information, the Commission would then re-examine the case. 

4. Further Commission reply, received on 25 March 2010.

The additional information provided by the petitioner shows that an Environmental Impact 
Assessment (EIA) is being carried out but alleges that the alternative routes have not been 
properly studied. 

Alternatives are essentially different ways in which the developer can feasibly meet the 
project’s objectives.

The EIA Directive refers to alternatives in Art. 5(3), as well as Annex IV, and requires that 
the environmental information supplied by the developer should contain, as a minimum, “an 
outline of the alternatives studied by the developer and an indication of the main reasons for 
his choice, taking into account the environmental effects” and “a description of the measures 
envisaged in order to avoid, reduce and, if possible, remedy significant adverse effects".

Member States have, of course, the discretion to go beyond the minimum requirements of the 
EIA Directive in their national legislation under the conditions laid down in Article 176 of the 
TFEU.  Some Member States have made the consideration of alternatives a mandatory 
requirement for the EIA whilst others leave it to the developer to decide if alternatives are 
relevant to their project. If any alternatives are considered, the directives require the 
developer to describe them in the Environmental Impact Statement and to explain their 
reasons for choosing the proposed project.  

There is, therefore, no indication in the EIA Directive that specific alternatives should be 
addressed in the EIA, nor is there a requirement for a minimum number of alternatives to be 
studied by the developer. 
                                               
1 OJ L 73, 14.3.1997

2 OJ L 156, 25.6.2003



CM\810830EN.doc 3/3 PE408.002/rev

EN

The fact that the EIA did not include, in this case, a comprehensive assessment of the 
environmental impacts of all the possible alternatives indicated by the petitioners does not 
constitute a breach of the EIA Directive.

In conclusion, on the basis of the current wording of the directive, it is not possible to identify 
a breach arising out of the failure to provide information on alternative routing.


