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Subject: Petition 1135/2007 by Romana Sodotovicova (Slovak), on police custody and 
deportation proceedings

1. Summary of petition

The petitioner, a Slovak citizen who has been living for the last three years in Cyprus with her 
fiancé, received a nine-month prison sentence on 24 April 2007 for possession of drugs. On 
completion of her sentence, she was held in police custody with a view to deportation from 
Cyprus, despite the fact that no court order had been issued to this effect.

2. Admissibility

Declared admissible on 25 March 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 17 July 2008.

The petitioner, a Slovak national, resides in Cyprus since 2005. In April 2007, she was 
convicted to nine months of imprisonment for drug possession. Having served the sentence, 
she was released on 28 September 2007. At the date of submission of the petition, she was in 
police custody where she awaited deportation although there was no court warrant for her 
detention or deportation. She complains that the deportation order is a disproportionate 
measure and breaches her Community right to move and reside freely.

Article 18 of the EC Treaty stipulates that every citizen of the Union shall have the right to 
move and reside freely within the territory of the Member States, subject to the limitations 
and conditions laid down in this Treaty and by the measures adopted to give it effect. The 
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respective limitations and conditions are to be found in Directive 2004/38/EC1 on the right of 
citizens of the Union and their family members to move and reside freely within the territory 
of the Member States.

Subject to the provisions of Chapter VI of the Directive, Member States may adopt measures 
restricting the freedom of movement and residence of EU citizens on grounds of public policy 
or public security provided such measures comply with the principle of proportionality and 
are based exclusively on the personal conduct of the individual concerned which must 
represent a genuine, present and sufficiently serious threat affecting one of the fundamental 
interests of society.

The EU citizens concerned must be notified in writing of any deportation decision and be 
informed, precisely and in full, of the grounds on which the decision taken in their case is 
based. 

The EU citizens have access to judicial and, where appropriate, administrative redress 
procedures in the host Member State to appeal against or seek review of any decision taken 
against them on the grounds of public policy, public security or public health.
The notification must specify the court or administrative authority with which the person 
concerned may lodge an appeal, the time limit for the appeal and the time allowed for the 
person to leave the territory of the Member State.

Article 27(2) of the Directive stipulates that previous criminal convictions shall not in 
themselves constitute grounds for taking such measures. The Court ruled2 that such a
conviction can be taken into account only in so far as the circumstances which gave rise to 
that conviction are evidence of personal conduct constituting a present threat to the 
requirements of public policy. It also confirmed3 that legislation and national practices 
whereby an EU citizen who has received a particular sentence for specific offences is ordered 
to be expelled, without proper account being taken of his personal conduct or of the danger 
which he represents for the requirements of public policy is contrary to Community law.

The Commission contacted the petitioner by e-mail to request more details concerning her 
situation at present but has not received any reply so far.

4. Further Commission reply, received on 19 June 2009

Having analysed the additional information provided by the European Parliament in relation 
to this petition, the Commission considers that the Cypriot deportation decision ordering the 
petitioner’s removal from Cyprus seems to be contrary to Article 18 of the EC Treaty and 
Directive 2004/38/EC, as analysed in the Commission’s previous communication concerning 
                                               
1 Directive 2004/38/EC of Parliament and of the Council of 29 April 2004 on the right of citizens of the 

Union and their family members to move and reside freely within the territory of the Member States, OJ L 
158, 30.4.2004.

2 Judgment of the Court of 7 June 2007 in case C-50/06 Commission v Netherlands (Rec. 
2007, p. I-4383)

3 Judgment of the Court of 29 April 2004 in case C-482/01 Orfanopoulos and Oliveri (Rec. 
2004, p. I-5257)



CM\810831EN.doc 3/3 PE411.985/rev II

EN

this petition.

The deportation order, submitted by the petitioner, does not inform the petitioner, precisely 
and in full, of the grounds on which the decision taken in her case was based. It is imperative 
that the decisions are fully justified and list all the actual and specific factual and legal 
grounds on which they are taken. This is crucial to enable the persons concerned to take 
effective steps to ensure their defence1 and to enable national courts to review the cases
effectively. Any lack of comprehensive justification is in breach of not only Community law, 
but also of national administration laws.

In addition, the order does not specify the court or administrative authority with which the 
petitioner may lodge an appeal, the time limit for the appeal and the time allowed for the 
person to leave the territory of the Member State.

In the light of the above, the Commission will contact the Cypriot authorities and ask them for 
their observations on the petitioner’s case.

5. Further Commission reply, received on 25 March 2010.

The Commission contacted the Cypriot authorities on 25 May 2009 and asked them for their 
observations on the petitioner's case. A reminder was sent on 3 November 2009.

The Cypriot authorities replied on 14 December 2009 and informed the Commission that the 
Supreme Court, by its decision of 15 June 2009, upheld the petitioner's appeal against the 
decision ordering her expulsion and annulled the declaration that the petitioner was an illegal 
migrant.

                                               
1 Cases 36/75 Rutili


