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Subject: Petition 0511/2008 by Marina Mastromauro (Italian), on behalf of the Attilio 
Mastromauro pasta manufacturers, on standards and rules governing the 
production of pasta in Italy

1. Summary of petition

The petitioner outlines the rules applicable in Italy and in Europe as a whole governing the 
production of pasta for human consumption. Giving an example, she shows that different 
rules are being applied to what are effectively the same products. Referring to initiatives to 
remedy matters, she calls for further action to improve, simplify and limit legislation. She also 
expresses concern at the increased price of the basic pasta ingredients (flour) and indicates 
that a number of supermarket chains are pricing pasta below the production costs. She 
suspects them of distorting competition.

2. Admissibility

Declared admissible on 30 September 2008. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 24 April 2009.

The petitioner would like to receive clarifications about the interpretation of the Italian 
legislation on the production and marketing of flours and pasta (DPR 187 of 9 February 2001 
concerning the Regulation amending the provisions on the production of flours and pasta 
intended for human consumption). In particular, the core of the claim concerns the meaning of 
'pasta produced in accordance with requirements other than those set out by this Regulation' 
(see Article 12 of the Italian Decree), and its interaction with the EU legislation on the 
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addition of vitamins and minerals and of certain other substances to food1 and on foodstuffs 
intended for particular nutritional uses2.

It is important to remember that no specific Community rules exist on the production and the 
marketing of flours and pasta. As a result, Italy, like all other Member States, has the right to 
maintain or introduce legislation governing this issue, provided that it complies with the EC 
Treaty and existing Community law such as rules, for example, on food labelling, the addition 
of vitamins and minerals, foodstuffs intended for particular nutritional uses etc.

The above-mentioned Italian legislation has been duly notified, at the stage of draft, under 
Directive 98/34/EC to the Commission and the other Member States as it is requested for any 
national binding regulation setting a technical specification, except when it transposes a 
European legislation. The Commission did not oppose its adoption as it appeared to be in 
compliance with the EC Treaty and Community law. 

It is equally important to point out that the Commission has no competence in giving 
interpretation or judging the validity of a national law as such, but only where concerns about 
its compatibility with the EC law are at stake. 

As to the interaction between the Italian legislation on pasta and the European legislation on 
fortification of foods, Regulation 1925/2006 harmonises the provisions laid down by law, 
regulation or administrative action in Member States which relate to the addition of vitamins 
and minerals to foods, including pasta. In particular, it creates a harmonized list of vitamins 
and minerals. Only the use of listed substances is permitted, among which folic acid is 
included. Moreover, the opportunity has been given to Member States to put in place a 
notification procedure in order to facilitate efficient monitoring of those products marketed in 
their territory. The notification of the product shall be concomitant to its placing on the 
market and provide a model of the label used for the product.

Member States may not restrict or forbid trade in foods which comply with this Regulation 
and Community acts adopted for its implementation by the application of non-harmonised
national provisions governing the addition of vitamins and minerals to foods.

As regards the question as to whether pasta fortified with vitamins or minerals can be 
considered or not as a food intended for particular nutritional uses (dietetic foods), it should 
be noted that only foods which satisfy a particular need of a specific group of the population 
and are clearly distinguishable from foodstuffs for normal consumption can be marketed as a 
dietetic food.

Finally, the petitioner asks the European Parliament for a stronger emphasis on the European 
initiatives on Better Law-Making and Better Regulation so that Italian legislation could get a 
beneficial impact in terms of quality and simplification.

The European Commission launched the new strategy on the simplification of the regulatory 

                                               
1 Regulation (EC) No 1925/2006 of the European Parliament and of the Council of 20 December (OJ L 404, 
30.12.2006, p. 26).
2 Council Directive 89/398/EEC of 3 May 1989 (OJ L 187, 30.6.1989, p. 27).



CM\810839EN.doc 3/5 PE423.907/REV

EN

environment which develops methodologies for modernizing the Community acquis. In 
particular, as regards food legislation, the Commission adopted inter alia a proposal for a 
Regulation of the European Parliament and of the Council on the provision of food 
information to consumers1. The proposal modernises, simplifies and clarifies the current food 
labelling scene by recasting of the different horizontal labelling provisions (rules on nutrition 
labelling are recast with food labelling provisions). The use of Regulation as the legal 
instrument supports the objective of simplification because it guarantees that all actors have to 
follow at the same time the same rules. 

The combination of the Directive 2000/13/EC with Directive 90/496/EEC on nutrition 
labelling into one instrument simplifies the regulatory framework. In addition, the proposal 
simplifies the structure of the 2000/13/EC legislation, by recasting and replacing provisions 
already in place under the current horizontal food labelling legislation. By addressing certain 
specific policy issues the proposal will contribute significantly to easier compliance and 
greater clarity for stakeholders.

The proposal is included in the Commission's rolling programme for up-date and 
simplification of the acquis communautaire and its Work and Legislative Programme under 
the reference 2006/SANCO/0012.

As far as the petitioner makes reference to possible malfunctioning of the food supply chain, 
the Commission wishes to recall that it expressed its concerns about the recent wholesale and 
retail price increases of foodstuffs in the context of a Communication on "Tackling the 
challenge of rising food prices; Directions for EU action" which it adopted last May 20083.
The Communication suggests several initiatives to mitigate the impact of the increased food 
prices in the EU, among which was the setting up of a Task Force to examine the functioning 
of the food supply chain, including concentration and market segmentation of the food retail 
and distribution sectors in the EU. The Food Task Force successfully produced a first report 
on the situation that was incorporated into a second Communication on "Food Prices in 
Europe"4 adopted in December 2008. This latest Communication proposes a roadmap to 
improve the functioning of the food supply chain, containing five sets of measures:

(i) Promoting the competitiveness of the food supply chain
(ii) Ensuring a vigorous and coherent enforcement of competition and consumer 

protection rules in the food supply markets
(iii) Reviewing regulations that have been identified as potentially problematic for 

the functioning of the food supply chain
(iv) Providing better information to consumers, public authorities and market 

operators by setting up a permanent European monitoring of food prices
(v) Examining measures to discourage speculation to the detriment of commercial 

operators in agricultural commodity markets.

                                               
1 COM(2008)40 final.
2 Commission Working Document: "Third progress report on the strategy for the simplification of the regulatory 
environment" - COM(2009) 17.
3 COM(2008)321 final
4 COM(2008)821
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With respect to the application of competition rules within the food sector, competitive 
markets are the best guarantee consumers have that food prices will be kept as low as possible 
whilst ensuring the greatest possible choice. Therefore, it is of course important to consider all 
relevant factors affecting these markets, and to examine closely any operation of 
concentration and any possible anti-competitive conduct, which may distort retail markets to 
the detriment of consumers. If there is evidence of behaviour infringing the competition rules 
that should be addressed at EU level, then the Commission will carefully analyse the matter 
and it will decide if it takes action. National competition authorities can also act against anti-
competitive practices that would violate EC competition rules in a specific national market. 
For example, in February 2009, the Italian Competition Authority has fined pasta producers 
and industry associations for entering anti-competitive arrangements with the aim of agreeing 
price increases for dry pasta products.

Furthermore, other policies and regulations (such as on consumer protection and fair trade 
practices) govern the functioning of the retail sector and may be better suited to deal with any 
problems that emerge.

The Commission trusts that these clarifications will be of assistance, and in particular the 
work already in hand to simplify the regulatory framework.

4. Commission reply, received on 25 March 2010.

Since the Commission's last communication on this matter, the petitioner has sent additional 
information focussing in particular on the notification routine. 

In this context, the Commission notes that Regulation (EC) No 1925/2006 harmonises the 
national provisions which relate to the addition of vitamins and minerals and of certain other 
substances to foods, with the purpose of ensuring the effective functioning of the internal 
market, whilst providing a high level of consumer protection. In particular, the list of vitamins 
and minerals that may be added to foodstuffs has been established, subject to the rules laid
down in this Regulation. Therefore, all foods which comply with those requirements, 
including Italian pasta, can be lawfully marketed in the EU. 

Further to an exchange with the Italian authorities it was concluded that pasta, as defined in 
the Italian Presidential Decree No 187 of 9 February 2001, falls within the scope of 
Regulation (EC) No 1925/2006 and thus may be enriched with vitamins and minerals. 
Furthermore, the Italian authorities explained that there is no prohibition to use the 
denomination "pasta Italiana" for enriched pasta.  It is for the competent authorities of the 
Member States to ensure that those rules are correctly enforced.

In accordance with Regulation (EC) No 1925/2006 Member States may require food business 
operators to notify the placing of fortified foods on the market in their territory in order to 
facilitate efficient monitoring of those products. Consequently, the notification procedure set 
up by Italian authorities does not infringe EU law.

Finally, the Commission ensures that all draft measures notified by the Member States are 
duly and correctly assessed. The assessment of such measures is carried out by the 
Commission in the light of the overall objective of the Treaty and existing EU regulations. 
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Additional national labelling requirements must be duly justified on certain grounds explicitly 
listed in the EU legislation, such as the protection of public health, prevention of fraud or the 
protection of industrial and commercial property rights and must not create disproportionate 
barriers to the free movement of goods. Thus, it is considered that appropriate safeguards and 
procedures are in place at EU level in order to give due consideration to the non-harmonised 
national provisions and to preserve the consistency and the coherence of EU law.


