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NOTICE TO MEMBERS

Subject: Petition 0829/2008 by Fernando Saores (British) on alleged discrimination on 
grounds of nationality in connection with the non-recognition in France of the 
British Civil Partnership  

1. Summary of petition

The petitioner alleges that he is the victim of discrimination in France where a British civil 
partnership he and his late partner entered into in October 2007 is not recognised. According 
to the petitioner, this non-recognition has resulted in him being forced to sell a French 
property purchased together with his late partner and pay sixty percent of its value in tax. The 
petitioner maintains that the United Kingdom does recognise a French civil pact of solidarity 
(PACS) and considers that France should do the same with the British civil partnership.  

2. Admissibility

Declared admissible on 10 November 2008. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 1 September 2009.

In October 2007, the petitioner, a British citizen, entered into a British civil partnership with 
his partner who died in March 2008. The couple had purchased a house in France in October 
2003 which the petitioner's late partner bequeathed to him.  

The petitioner is due to pay a considerable sum of inheritance tax to the French financial 
authorities which he is unable to afford, thus forcing him to part with the house. This high 
taxation is due to his British civil partnership not being recognised as equivalent to a French 
civil pact of solidarity (PACS), which would enable the avoidance of this heavy sum when 
passing on a belonging to a partner. In England, on the contrary, couples joined by a PACS 
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would benefit from the legal means provided for by a British civil partnership. 

The petitioner believes that the refusal of the French authorities to grant a couple joined by a 
British civil partnership the same benefits provided for in the French equivalent constitutes 
discrimination on grounds of nationality, and that all Member States which legally recognise 
their own civil partnerships should do likewise for equivalents from other Member States, 
regardless of nationality. 

Assessment and comments

The Commission has previously intervened with the French authorities regarding difficulties 
encountered by British citizens whose British civil partnership is not recognised in France and 
who are unable to enter into a civil pact of solidarity since they are not single. It pointed out 
that the personal, administrative, inheritance-related and economic consequences of such 
situations prevents the EU citizens affected from fully exercising their right to live in France. 
It has also stated that these difficulties raise questions with respect with to Community law: in 
particular the principle of banning discrimination on grounds of nationality and the right of 
EU citizens to freely live in another Member State.  

In order to overcome these difficulties, on 28 April 2009 the National Assembly passed an 
amendment to the Civil Code (new Article 515-7-1) under which ‘the conditions for 
establishing, the legal effects, as well as the causes and effects of the dissolution of registered 
partnerships will be subject to the laws of the jurisdiction which registered the partnership’1. 
It is not the Commission’s place to interpret this clause of national legislation; however, the 
preparatory work shows that this amendment was intended to put an end to the type of 
difficulties experienced by the petitioner. The response received by the petitioner from the 
French financial authorities seems, therefore, inconsistent in light of this objective.  

Conclusion

In order to continue the evaluation of this specific case, the Commission would like to know if 
the petitioner has since taken further steps with the French authorities and if they have 
confirmed their position on the matter. The Commission, which the petitioner also contacted 
directly, has written to the petitioner to this effect.  

4. Commission reply, received on 25 March 2010.

The Commission contacted the French authorities on 29 October 2009 to inform them that the 
complaints from EU citizens that the Union continues to receive reveal that there are still 
application difficulties on a fiscal level. It stressed that it is important for the French 
authorities to ensure that the change in the French legislation has all the desired effects.

The Commission will continue to monitor closely the application of Article 515-7-1 of the 
French Civil Code as amended by the French administrative authorities.


