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NOTICE TO MEMBERS

Subject: Petition 0937/2008 by D.K (British), on alleged infringements of the EU 
environmental legislation as result of the activity of the Grampian Country 
Pork Hall's Limited (GCP), West Lothian (Scotland, UK)

1. Summary of petition

The petitioner denounces alleged breaches of the EC environmental legislation and in 
particular of the provisions on groundwater, noise and air pollution by the Grampian Country 
Pork Hall's Limited (GCP). According to the petitioner, this company would carry out its 
activity without a Pollution Prevention and Control permit. The petitioner explains that 
residents of Broxburn (West Lothian (Scotland, UK) repeatedly complained about the stench 
emanating from the drains and polluting the water of the houses located downstream of the 
factory, the noise nuisance, the air pollution and the threats to public health. According to the 
petitioner, none of these complaints had led to any concrete results.

2. Admissibility

Declared admissible on 20 November 2008. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 20 March 2009.

The Grampian Country Pork factory is located in the centre of Broxburn in West Lothian, 
Scotland. The activity includes slaughtering pigs and processing the meat with associated 
activities involving 24 hr refrigerated distribution of products and effluent treatment. The site 
is surrounded on three sides by residential areas which are within 10-30 m of the installation. 
The site has a recent history of complaints from the neighbouring residents in particular 
associated with noise and odour. 
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The petitioner raises concerns about the activities of Grampian Country Pork Ltd. of not being 
in compliance with legislation related to environment protection, human rights and human 
health and consumer protection. Reference is made both to EU legislation and national 
legislation. The petition in particular brings up allegations that no environmental (operating) 
permit has been issued as required under Directive 2008/1/EC concerning integrated pollution 
prevention and control1 (the IPPC Directive) and that no environment impact assessment has 
been undertaken for the activities as required by Council Directive 85/337/EEC2 on the 
assessment of the effects of certain public and private projects on the environment as 
amended by Directive 97/11/EC 3 and Directive 2003/35/EC 4  (the so called EIA Directive). 

In the area of protection of public and animal health, the petition makes reference to 
Regulation (EC) No 1774/2002 on animal by-products not intended for human consumption5. 

The Commission’s comments on the petition

Environmental legislation

The above activity falls under point 6.4(a) of Annex I of the IPPC Directive -
'Slaughterhouses with a carcase production capacity greater than 50 tonnes per day'. The IPPC 
Directive requires installations falling under its scope to operate in accordance with permits 
including emission limit values based on the best available techniques (BAT), designed to 
prevent and, where that is not practicable, generally to reduce emissions and the impact to the 
environment as a whole. The prevention or reduction of emissions to air, water and soil 
should therefore be dealt with in the environmental permits issued in accordance with the 
IPPC Directive.

The Commission has obtained information on the installation from the Scottish Environment
Protection Agency (SEPA) which is the competent authority for this site. It has been found 
that at the time of the filing of the petition (27 May 2008) no permit had been issued by SEPA 
to Grampian Country Pork Ltd. However, a permit was issued in September 2008 in 
accordance with the requirements laid down in the IPPC Directive. The time between the date 
of application for a permit and the granting of the permit for the installation concerned can be 
considered as long, and the installation (in case it was an existing installation in accordance 
with the directive) was required to operate under an integrated permit by 30 October 2007 at 
the latest. . The local authority in the area, West Lothian Council, was also involved in the 
investigation of the pollution problem. 

With regard to the allegations made by the petitioner that their human rights have been 
negatively affected through living next to an installation responsible for the generation of 
considerable odour and noise nuisance, the Commission is of the opinion that these problems 
are to be resolved by the national authorities within the remit of the IPPC permit. Article 2(2) 
of Directive 2008/1/EC defines "pollution" to include the introduction of substances, 
                                               
1 OJ L 24, 29.1.2008, p. 8
2 OJ L 175, 5.7.1985, p. 40
3 OJ L073, 14.3..1997, p. 5
4 OJ L 156, 25.6.2003, p. 17. 
5 OJ L 273, 10.10.2003, p.1
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vibrations, heat or noise into the environment which may, amongst other things, be harmful to 
human health or impair or interfere with amenities and other legitimate uses of the 
environment. The aim of the Directive as set out in Article 1 and further explained in Article 3 
is to ensure that installations are operated in such a way that no significant pollution is caused. 
This includes preventing significant odour and noise nuisances which interfere with local 
residents' enjoyment of their homes whether through sleep deprivation through significant 
noise or vibrations at night or severe odours preventing them from being able to open their 
windows or go into their garden. 

Given the time that has passed since this petition was filed and that actions have been taken 
by the operator in order to bring this installation in line with the requirements of the IPPC 
Directive, it would be of assistance to the Commission if the petitioner could provide some 
updated information on the situation as it now stands, in particular as to whether the problems 
of odour and noise nuisance are still an issue from this installation since the IPPC permit was 
granted. 

As regards the Petitioners' concern about the absence of an environmental impact assessment, 
it should be noted that installations for the slaughter of animals are among those listed in 
Annex II of the EIA Directive (point 7.f). Annex II, paragraph 13 of that Directive also 
requires an impact assessment to be undertaken where changes or extensions of projects listed 
in Annex II are proposed that may have significant effects on the environment. For such 
projects, Member States have to determine, either through a case by case examination or 
according to thresholds or criteria, whether the project is to be made subject to an 
environmental impact assessment because of its likely significant effects on the environment 
taking into account the relevant selection criteria set out in Annex III of the Directive, or not. 
In the present case, the United Kingdom authorities have now issued a permit based on 
assessments of the project's major impacts, in accordance with the IPPC Directive, which 
aims to take into account the whole environmental performance of an industrial installation. 
The IPPC Directive also provides for the participation of the public in the decision making 
process and its right to be informed about the projects impacts.

According to Article 2a of the EIA Directive, Member States may provide for a single 
procedure to fulfil the requirements set out in both the EIA and the IPPC Directives. 
However, the Commission understands that in the United Kingdom the assessment of the 
need for environmental impact assessment remains a separate obligation on the relevant 
planning authority. It is not clear from the information provided when planning permission for 
this extension was granted and whether this was accompanied either by an appropriately 
reasoned screening opinion indicating why an environmental impact assessment was not 
deemed necessary in this case or whether an environmental impact assessment was required to 
be carried out. It would be helpful if the petitioner could clarify this position providing 
information on the planning consent procedure which includes the date of the permission and 
its scope and an indication of the consideration, if any given, to the need for an environmental 
impact assessment by the local planning authority in this decision making process.  

On the basis of the currently available information and official submission of the annual air 
quality assessment by the UK authorities, the Commission cannot identify any breach of the 



PE423.673/REV 4/6 CM\810841EN.doc

EN

EU ambient air quality legislation1. It is relevant to note that odour, as well as the 
concentrations of ammonia and methane in ambient air explicitly mentioned by the petitioner, 
are not regulated by EU legislation.

The petition also raises concerns on potential infringement of EU legislation on 
"groundwater" and Directive 80/68/EEC on the protection of groundwater against pollution 
caused by certain dangerous substances2 is mentioned. However, the issues raised are
connected to drinking water, waste water and odour and Directive 2000/60/EC 3 establishing a 
framework for the Community action in the field of water policy (the water Framework 
Directive) as well as Directive 91/271/EEC4 concerning urban waste-water treatment. The 
information provided is very general (waterways are old; highway is close to the plant; there 
is washing of lorries) and it does not give cause to suspect any breach of Community 
legislation. Even the author of the petition acknowledges that United Kingdom authorities 
have made the necessary steps to avoid pollution of waters (withdrawal of planning 
application, cleaning of drains; providing double sealed drain covers). Given the actions taken 
by United Kingdom authorities in this regard, the Commission would need to be provided 
with more precise information regarding the specific problems that remain in order to better 
assess whether these require further investigation.

Human health and consumer protection

As regards risks to public and animal health, Regulation 1774/2002 laying down health rules 
concerning animal by-products not intended for human consumption5 (the Animal By-
products Regulation) provides a comprehensive framework for the collection, use and 
disposal of all materials of animal origin which are not intended for human consumption. The 
Regulation lays down rules for the handling of such materials, which apply to a wide range of 
activities, including the slaughtering of farmed animals and the processing of meat for human 
consumption. The objective of the Regulation is to prevent the introduction of risks from such 
materials into the food or feed chain.

With respect to the Animal By-products Regulation which is referred to in the petition, in the 
absence of specific allegations which point to possible shortcomings, the petition provides no 
evidence for possible non-compliance with the provisions of that legislation.

Conclusions

Based on the available information, it is difficult for the Commission to conclude whether or 
not provisions of Community environmental law have been breached, in particular, given the 
time and events that have intervened since the petition was lodged and during which time 
amendments have been made to the operation of the installation and an IPPC permit was 
issued. The Commission would however be open to reassess this petition on the basis of fresh 
information provided by the petitioner, in particular with regard to odour and noise nuisances 
                                               
6 OJ L152 11.6.2008, p.1
2 OJ L 20, 26.1.1980, p.43
3 OJ L327, 22.12.2000, p.1
4 OJ L 135, 30.5.1991, p. 40
5 OJ L 273, 10.10.2002, p.1
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emanating from the site since the IPPC permit was issued and clarification as to the 
consideration given to the needs for an environmental impact assessment in the assessment of 
the planning application for the extension of the site.

4. Commission reply, received on 25 March 2010.

The Commission's previous communication (March 2009) concerning this petition concluded 
that no breach of EU legislation could be found. 

Given the time that had passed since the petition was lodged and that action had been taken by 
the authorities, the Commission also indicated that updated information from the petitioner in 
relation to permitting activities required under Directive 2008/1/EC1 (the IPPC Directive) 
would be of assistance to judge if environmental nuisance due to noise and odour still 
prevailed in the vicinity of the installation. Furthermore, the petition did not provide clear 
information regarding the factory's compliance with the requirements of Council Directive 
85/337/EEC2 as amended by Directives 97/11/EC3 and 2003/35/EC4 (the Environmental 
Impact Assessment Directive). The previous communication, therefore, indicated that 
additional information from the petitioner would be helpful concerning  the planning consent 
procedure which includes the date of the permit and its scope and on the need for an 
environmental impact assessment in the decision making process. The petitioner has since 
provided additional information relating to these issues. 

The Commission has, from its side, obtained further information from the Scottish 
Environment Protection Agency (SEPA), which is the competent authority for this site, which 
indicates that the site has been inspected on a number of occasions since the permit was 
issued and that the conditions of the permit are being met. Furthermore, the SEPA has 
reported that there are no ongoing enforcement actions being taken against the operators of 
the installation for non-compliance.  

With regard to the location of the effluent treatment plant, the Commission would like to 
emphasize that the IPPC Directive does not specify minimum distances of such plants from 
public footpaths or private residences.  The directive aims to prevent or reduce emissions 
from such plants whilst ensuring that the necessary measures are taken to prevent accidents 
and to limit their consequences.

Regulation 1774/20025, laying down health rules concerning animal by-products not intended 
for human consumption, contains further requirements for waste water from certain 
establishments, including slaughterhouses, where animal by-products are handled, but as with 
the IPPC Directive, does not contain any specific requirements where such effluent treatment 
plants should be located.

                                               
1 OJ L24, 29.1.2008, p. 8
2 OJ L175, 5.7.1985, p. 40
3 OJ L73 14.3.1997, p. 5
4 OJ L 156, 25.6.2003, p. 17
5 OJ L273, 10.10.2003, p.1
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As regards the environmental impact assessment, the additional information provided by the 
petitioner does not allow the Commission to identify any breach of EU legislation. The 
Commission's earlier comments in this respect remain, therefore, valid.


