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NOTICE TO MEMBERS

Subject: Petition 1025/2008 by B. H. (British), on behalf of Hazelhurst Residents 
Association, bearing 297 signatures, on opposition to a house-building project 
in Ashton-Under-Lyne (Lancashire, UK)

1. Summary of petition

The petitioner opposes the proposal of the New Charter Housing Trust to build houses on the 
two sites off Hazelhurst Road, Ashton-Under-Lyne (Lancashire, UK). According to the 
petitioner, the respective sites would host large colonies of breeding bats and other wildlife 
and no environmental impact study would have been conducted on the project.

2. Admissibility

Declared admissible on 12 December 2008. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 1 September 2009.

The petition

The petitioner opposes the proposal of the New Charter Housing Trust to build houses on the 
two sites off Hazelhurst Road, Ashton-Under-Lyne (Lancashire, UK). According to the 
petitioner, the respective sites would host large colonies of breeding bats and other wildlife,
and no environmental impact study would have been conducted for the project.

The petitioner alleges that it is common knowledge that there are large colonies of breeding 
bats using the two sites off Hazelhurst Road, Ashton-Under-Lyne (Lancashire, UK) as roosts 
and natural flyways. There are also other wild life and hedgerows to be taken into 
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consideration. 

The petitioner alleges that the local planning department is not going to carry out an 
ecological audit to ascertain the environmental impact of the proposed building works. 

The petitioner expresses the deep concern of the people in the area, with regard to the above 
issues. 

The Commission’s comments on the petition

The EU interest in this case is primarily linked to the fact that all bat species are listed in 
Annex IV and are strictly protected under Council Directive 92/43/EEC on the conservation of 
natural habitats and of wild fauna and flora (Habitats Directive)1. Article 12 of the directive 
requires Member States to take the necessary measures to establish a system of strict 
protection for the animal species listed in Annex IV in their natural range, prohibiting, inter 
alia, deterioration or destruction of breeding sites or resting places. 

In accordance with the conditions set out in Article 16 of the directive, Member States may 
derogate from these provisions provided that there is no satisfactory alternative and the 
derogation is not detrimental to the maintenance of the populations of the species concerned 
at a favourable conservation status in their natural range. Member States are not required to 
get the prior agreement of the European Commission in relation to their use of derogations 
under the directive but must report on their use on a biannual basis.

The petitioner has provided limited information other than to indicate that the areas of the 
proposed development are used by large colonies of bats as roosts and natural flyways and 
that the local planning department has not undertaken the necessary ecological assessments to 
ascertain the environmental impact.

Conclusions

Whereas there is limited information provided by the petitioner in relation to the extent to 
which the development may affect bat species that are protected under EU nature legislation, 
it is alleged that the necessary assessments have not been undertaken by the authorities to 
ascertain the facts. Therefore, the Commission will seek clarification from the United 
Kingdom authorities on the allegations made in the petition. The Commission will inform the 
Committee on Petitions about the outcome of this enquiry.

4. Commission reply, received on 25 March 2010.

As explained in the previous communication, Council Directive 92/43/EEC2 on the 

                                               
1 OJ L 206, 22.7.1992
2 Council Directive 92/43/EC, of 21 May 1992, on the conservation of natural habitats and 
wild fauna and flora.
OJ L 206, 22.7.1992
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conservation of natural habitats and of wild fauna and flora (commonly referred to as the 
Habitats Directive) is the most relevant EU legislation in this case. Article 12(1) of the 
Habitats Directive requires Member States to take the requisite measures to establish a system 
of strict protection of certain animal species (which includes all species of bats), including 
prohibiting the deterioration or destruction of breeding sites or resting places of such animals.  
Derogations from this strict protection are only allowed in limited circumstances as set out in 
Article 16.  

The Commission wrote to the United Kingdom authorities to request information and 
clarification as to the application of the Habitats Directive in relation to the allegations made 
in this petition. 

The UK authorities informed the Commission that the relevant provisions of the directive 
were applied in relation to the application to develop land at Hazelhurst Road, Ashton-Under-
Lyne (Application No. 08/00173/FUL). 

The Habitats Directive was transposed into UK law by the Conservation (Natural 
Habitats &c.) Regulations 1994 (as amended) known as the Habitats Regulations. The 
provisions of Articles 12 and 16 of the directive are implemented by Part 3 of the Habitats 
Regulations.  Regulation 3(4) of the Habitats Regulations requires that, in exercising their 
functions, every competent authority (including local planning authorities) must have regard 
to the requirements of the Habitats Directive in so far as they may be affected by the exercise 
of those functions.  

In this case, the application for planning permission was refused in September 2008 because 
the proposal was considered to be an inappropriate development. However, in considering the 
application, an assessment of the site was carried out by the Greater Manchester Ecology Unit 
on behalf of Tameside Metropolitan Borough Council. Their conclusion was that “neither site 
has any significant ecological value”. No evidence of a bat roost or breeding site was 
identified during this assessment.

Conclusion

The information provided by the United Kingdom has confirmed not only that the proposed 
development was not granted planning permission but also that an ecological assessment of 
the site was undertaken, having regard to the requirements of the Habitats Directive. The 
Commission cannot, therefore, identify any breach of EU legislation in this case.


