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NOTICE TO MEMBERS

Subject: Petition 0090/2009 by Pal Nemeth (Hungarian), objecting to projected swimming 
bath facilities in the municipality of Makó (Hungary)

1. Summary of petition

The petitioner indicates that the residents of the Hungarian municipality of Makó are opposed 
to a project being launched by the municipal authorities for the renovation of existing 
swimming bath and health centre facilities, half of which is, according to the petitioner, being 
funded by the EU, being in favour of what they consider to be a better project which is also 
cheaper. He also complains of failure to consult the local residents on the matter. A petition 
has been tabled bearing over 5000 signatures and the local residents have initiated legal 
proceedings against the municipal authorities for refusing to provide them with any relevant 
information. It would appear that the decision-making procedure is taking place at three 
successive levels, i.e. at regional level, then at national level and finally at EU level within the 
Commission. The project has been approved at regional level. The residents have received no 
reply to their successive letters and complaints to the minister responsible. The petitioner 
indicates that measures had already been taken prior to commencement of work on the project 
and he is seeking an investigation.

2. Admissibility

Declared admissible on 12 May 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 September 2009.

The petitioner indicates that the residents of the Hungarian municipality of Makó are opposed 
to a project being launched by the municipal authorities for the renovation of existing 
swimming bath and health centre facilities. He also complains of failure to consult the local 
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residents on the matter.  He considers that the implementation of the project would involve a
number of breaches of EU legislation.

The Structural Funds are implemented by "shared management", which means that (in 
compliance with the principle of subsidiarity) it is the Member State authorities which are 
primarily responsible for the implementation of Structural Funds operational programmes. 
Therefore, it is the managing authority for any European Regional Development Fund
(ERDF) operational programme which selects the individual projects and which has to ensure 
that the projects comply with national and Community law. The European Commission may 
only intervene in cases of violation of EC legislation or in case of financial irregularities. 

Concerning the case at issue, the Commission cannot, at this stage and on the basis of the 
information currently available to it, identify any conflict with Community legislation.

For the 2007-2013 programming period, the Regional Monitoring Subcommittee and the 
Convergence Monitoring Committee of the operational programmes for South Great Plain
decided on the selection criteria for project applications, and the managing authority made
decisions as to which projects are to be co-funded from the programme budget.

The European Commission is not responsible for the selection of the individual projects 
which may benefit from ERDF co-financing. This is the responsibility of the programme 
authorities (the Monitoring Committee and managing authority). The managing authority 
must ensure that this and other projects which are selected for ERDF co-financing fully
comply with national and Community law.

The Commission has contacted the managing authority in order to obtain further information 
on the project in question and on the points raised by the petitioner. If it is established that the 
petitioner's declarations are right and the relevant EU regulations have been not observed, the 
Commission will intervene appropriately.

4. Further Commission reply, received on 25 March 2010

Decision making about decentralised projects 

As indicated by the European Commission in its previous communication on this petition, the 
management of the Structural Funds is shared between the European Commission (EC) and 
the Member States. In compliance with the subsidiarity principle, the selection of projects is 
decentralised (except for major projects, where a different procedure has to be followed). It is 
then up to the Managing Authority of the European Regional Development Fund (ERDF) 
South Great Plain operational programme (OP) to decide which individual projects will 
receive a co-financing from the programme in its respective region as long as they contribute 
to the achievement of the strategy and objective set out in the OP (Priority axe 2: Tourism-
related developments). The Managing Authority is required to ensure that the projects which
are selected for ERDF co-financing comply with national and EU law. The EC may however 
intervene in cases of violation of the law and in case of financial irregularities. 

For the 2007-2013 programming period, the Regional Monitoring Subcommittee and the
Convergence Monitoring Committee of the operational programmes for South Great Plain 
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decided on the selection criteria for project applications and the Managing Authority is 
responsible for selecting the projects accordingly. 

The specific spa project of Makó (DAOP-2007-2.1.1/A)

On the basis of the documents provided by the petitioner the EC has re-examined the case. 
The documents attached to the original petition contain earlier complaint letters from the 
petitioner to the Managing Authority. These were turned down on the grounds that there was 
no legal basis for the claim of the petitioner. 

The petitioner has also submitted a new document with the decision of the local Court of 
Szeged (05.10.2009). The Court decision gives the right to the petitioner to access the 
feasibility study on the spa renovation and the related contracts, as this is public information.

The EC has requested further information regarding the project selection procedures. The 
Managing Authority has provided documents which show that the selection procedures are 
complying with the relevant national and EU legislation and contribute to the overall 
objective of the priority axes set out in the OP.

According to the information provided by the Managing Authority and the petitioner, no
relevant EU regulations have been infringed, and no financial irregularity has been detected 
either. Consequently, the European Commission has no reasons to intervene in this case.

According to the shared management of Cohesion policy interventions and in compliance 
with the subsidiarity principle, it is up to the Member States to select individual projects and 
to ensure that projects which are selected for ERDF co-financing fully comply with national 
and Community law, and contribute to the strategy and objective of the operational 
programme. According to the information received from the Member State and the petitioner, 
no irregularity or breach of EU or national law has been found in this specific case. 
Consequently the European Commission has no legal bases to intervene further in this case.


