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NOTICE TO MEMBERS

Subject: Petition 0826/2009 by T. S. (Polish), on the unacceptable treatment of Polish 
workers in the United Kingdom

1. Summary of petition

The petitioner refers to the situation of 40 Polish workers who had obtained temporary work 
in the United Kingdom via a subcontractor with the Dutch industrial services company Hertel, 
and were laid off after an anti-Polish demonstration in front of their place of employment, the 
South Hook gas terminal.  The petitioner points out that the employer told the media that the 
Polish workers concerned were now working elsewhere in the United Kingdom, but in actual 
fact they were not offered any alternative work and therefore had to return to Poland. The 
petitioner considers this to be a violation of workers' rights and the principle of the internal 
market, and therefore calls on the European Parliament to take action.

2. Admissibility

Declared admissible on 13 October 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 25 March 2010.

The incident raised by the petitioner appears to be related to the conflict at the Lindsey Oil 
Refinery where on 28 January 2009 a number of Lindsey Oil Refinery's local contractors
workers started a series of 'wildcat' strikes following the appointment by the Italian 
construction contractor IREM of several hundred European (mainly Italian and Portuguese) 
contractors on the site at a time of high unemployment in the local and global economy.
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The protests continued to spread, with secondary walkouts in support of the Lindsey workers 
at oil refineries, nuclear plants, power stations and gas terminals across the UK1. It is this 
secondary action that apparently triggered the dispute giving rise to this petition2.

The Commission deeply deplores the hardship encountered by the petitioner and his 
colleagues when exercising their right to work in another Member State. The difficult 
employment situation that most Member States are facing in no way can constitute a 
justification for barring foreign workers from access to jobs and impede workers' mobility in 
the EU. 

The free movement of workers, which establishes the right to work in another Member State, 
the freedom of establishment and the freedom to provide services, are fundamental principles 
of the European Union. In this context, the Commission would like to reiterate its 
commitment to stand up for effective protection of workers' rights and the protection of 
mobile workers, be it when they move themselves while exercising their right to free 
movement or when they are temporarily posted abroad by their employer in the context of the 
provision of services.

However, with respect to the Community law aspects of the issues raised by the petitioner, it 
is not possible to provide a conclusive assessment on the allegations and claims made by the 
petitioner, due to a lack of factual information, in particular with respect to the contractual 
situation and arrangements of the Polish workers concerned in the United Kingdom.

Nevertheless, it would seem from the available evidence that the issues raised concern alleged 
breaches of promises or contractual relationships between two private parties. If that is indeed 
the case, the Commission can not intervene, since such disputes are for the national competent 
authorities to settle.

Conclusion

The Commission will continue to use all means at its disposal to uphold the freedom of 
movement of workers. However, the problems encountered by the petitioner appear to 
concern a conflict between private parties in which the Commission has no legal competence 

                                               
1 Information taken from ‘British Jobs for British Workers’: The Lindsey Oil Refinery 
Dispute and the Future of Local Labour Clauses in an Integrated EU Market - Catherine 
Barnard
Industrial Law Journal 2009 38(3):245-277; doi:10.1093/indlaw/dwp013
http://ilj.oxfordjournals.org/cgi/content/full/38/3/245
See also: http://www.ictu.ie/download/pdf/lindsey_report_apr_09.pdf
2 http://www.workerspower.com/index.php?id=47,2044,0,0,1,0
http://news.bbc.co.uk/2/hi/uk_news/wales/8058811.stm
http://news.bbc.co.uk/1/hi/wales/wales_politics/8059162.stm
http://news.bbc.co.uk/1/hi/england/humber/8058822.stm
http://business.timesonline.co.uk/tol/business/industry_sectors/natural_resources/article65544
94.ece
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to intervene. Therefore, it is in principle for the competent national authorities to take the 
necessary measures and guarantee that the workers' rights concerned are respected.


