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NOTICE TO MEMBERS

Subject: Petition 1207/2009 by Ioana Sutu (Romanian) on alleged breaches of the 
European legislation on public access to information in connection with the 
approval of a project aiming to build a church in a public park in Bucharest

1. Summary of petition

The petitioner criticises the decision of the Bucharest town hall authorities which authorises 
the construction of a church in a public park. She argues that the decision was taken without 
organising any public consultation and that the public did not have access to the information 
related to the project. She strongly denounces the lack of any impact study and the fact that a 
public green area would disappear to make room for a new Orthodox church while in the 
neighbourhood there would be five other such buildings. She requests the European 
Parliament to look into the matter and to have Romanian authorities adequately enforce the 
legislation in force which transposes the Aarhus Convention.

2. Admissibility

Declared admissible on 4 December 2009. Information requested from the Commission under 
Rule 202(6).

3. Commission reply, received on 25 March 2010.

The petitioner states that a public park, located opposite the building where she lives, would 
be lost – or, in any event, reduced in size – owing to the construction of a church. Permission 
to change the land use had been granted in 2005 by the Mayor of Bucharest. Planning 
permission had been granted in 2009, despite Ordinance 114/2007 prohibiting the 
construction of buildings in parks or the reduction or removal thereof. The planning 
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permission did not comply with the Aarhus Convention1, with particular regard to public 
participation in decision-making. Romania has been party to this Convention since 2000. 
Other similar cases existed. 

The European Union has been party to the Aarhus Convention since 17 May 20052. 
Accordingly, it has amended its legislation so as to bring it fully into line with the 
Convention. For the purpose of consideration of this petition, it should be noted that Directive 
2003/35/EC3 was approved in 2003.

EU legislation on public participation provides that such participation is obligatory for any 
public or private projects likely to have significant effects on the environment (EIA)4, for 
installations subject to an authorisation covering integrated pollution prevention and control 
(IPPC)5 and for various plans and programmes provided for in Annex I to Directive 
2003/35/EC. This legislation seeks to give full effect to Articles 6 and 7 of the Aarhus 
Convention.

The construction of a church clearly does not fall within the scope of IPPC or of the plans and 
programmes covered by Annex I.

It is not envisaged in any of the projects that must be made subject to an environmental
impact assessment (EIA) (Article 4(1) of and Annex I to Directive 85/337/EEC, as amended). 
Nor does it appear that it might be incorporated in any of the projects listed in Annex II to that 
Directive for which the Member States must determine whether the project is to be made 
subject to an EIA (Article 4(2) and (3)). 

Therefore, on the basis of applicable EU legislation, the matter raised by the petitioner does 
not require mandatory public participation in the decision-making process. 

Due note has been taken of the fact that, according to the petitioner, the planning permission 
granted in 2009 infringed Ordinance 114/2007. However, such an alleged infringement falls 
solely within the remit of national legislation and solely within the jurisdiction of the 
Romanian courts.

Finally, the Aarhus Convention is applicable to the construction of a building only in so far as 
this issue is governed by the Directives referred to above.

Conclusions
                                               
1 The UNECE (United Nations Economic Commission for Europe) Convention on Access to Information, Public 
Participation in Decision-Making and Access to Justice in Environmental Matters, done at Aarhus, Denmark, on 
25 June 1998.
2 Council Decision of 17 February 2005 (2005/370/EC), published in OJ L 124 of 17 May 2005, p. 1.
3 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003, published in OJ L 156 
of 25 June 2003, p. 17.
4 Council Directive of 27 June 1985 on the assessment of the effects of certain public and private projects on the 
environment (85/337/EEC), published in OJ L 175 of 7 May 1985, p. 40; Council Directive 97/11/EC of 
3 March 1997, published in OJ L 73 of 14 March 1997, p. 5; and Directive 2003/35/EC of the European 
Parliament and of the Council of 26 May 2003, published in OJ L 156 of 25 June 2003, p. 17.
5 Directive 2008/1/EC of the European Parliament and the Council of 15.1.2008 concerning integrated pollution 
prevention and control (Codified version), published in OJ L 24 of 29 January 2008, p. 8.
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On the basis of the information set out in the petition, it does not appear that the Romanian 
authorities have failed to comply with the provisions for public participation laid down in 
Directive 2003/35/EC, which was adopted to give full effect to the Aarhus Convention on 
public participation and access to justice.


