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NOTICE TO MEMBERS

Subject: Petition 1320/2009 by Ernst Johannsson (German), on behalf of R.S. (German), 
on implementation by Sweden of Directive 2004/80/EC relating to compensation 
to crime victims

1. Summary of petition

The petitioner’s client was the target of attempted murder and subsequently telephone 
harassment and intimidation by her Swedish former boyfriend. The attempt on her life left her 
with serious psychological problems, preventing her from working, a condition diagnosed and 
recognised by German doctors. She submitted a claim for compensation in Sweden, where the 
crime occurred. Her complaint was ruled admissible but the compensation payment was very 
low. The petitioner argues that the level of compensation was unfair and inadequate given the 
seriousness of the harm caused. Furthermore, his client was never summoned to give 
evidence. Once her complaint had been registered, the merits thereof could only be assessed 
by the body responsible for paying compensation. A judicial review was not possible in 
Sweden. The chances of successful legal proceedings against the perpetrator were slight and 
therefore no action was taken. The petitioner takes the view that the Swedish authorities have 
failed to implement correctly Directive 2004/80/EC and to guarantee effective protection 
within the meaning therefore. He is accordingly seeking an investigation by the European 
Parliament with a view to remedying these errors, together with measures to improve this 
unsatisfactory legal situation. 

2. Admissibility

Declared admissible on 18 December 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 25 March 2010.
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The petition alleges a failure by Sweden to implement correctly Directive 2004/80/EC 
relating to compensation to crime victims.

Directive 2004/80/EC relating to compensation to crime victims establishes a system of 
cooperation between national authorities to facilitate access to compensation for victims of 
crime in cross-border situations. The aim is to ensure appropriate compensation for victims of 
crime throughout the European Union and to make it easier to seek compensation in cross-
border situations. The system operates on the basis of the Member State's schemes on 
compensation to victims of violent intentional crime, committed in their respective territories.

In addition, the Directive provides at Article 12 that all Member States "shall ensure that their 
national rules provide for the existence of a scheme on compensation to victims of violent 
intentional crimes committed in their respective territories, which guarantees fair and 
appropriate compensation to victims." However, it does not specify what is to be considered 
fair and appropriate compensation.

In accordance with the Article 19 of the Directive, the Commission presented to the European 
Parliament, the Council and the European Economic and Social Committee a report on the 
application of the Directive in 2009 covering the period of 1 January 2006 to 31 December 
2008. This report was based on a preparatory study carried out by an external contractor. 1

The contractor recognised that the Directive did not prescribe the nature of "fair and 
appropriate" compensation and therefore sought to establish a series of criteria which might 
demonstrate this. These criteria were broadly based on:

– The availability of compensation for different types of loss

– Limitations on compensation depending on the claimants' financial situation

– Upper limits on compensation

– Provisional availability of compensation

– Requirement to seek compensation from the offender; and

– Deduction of collateral benefits

Based on the study, the Commission concluded in its report that that whilst the compensation 
schemes are complex and characteristics differ among Member States, it seems that all 
Member States surveyed have established a functioning scheme on compensation to victims 
of violent intentional crimes. It also concluded that it appears that Member States provide fair 
and appropriate compensation for victims of violent intentional crimes.

                                               
1 Matrix Insight: The application of Directive 2004/80/EC relating to compensation to 
crime victims EMPIRICAL REPORT, 12.12.2008, and Analysis of the application of 
Directive 2004/80/EC relating to compensation to crime victims SYNTHESIS REPORT, 
12.12.2008 available at:
http://ec.europa.eu/justice_home/doc_centre/civil/studies/doc_civil_studies_en.htm. 
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On the basis of the information communicated to the Commission, it was not possible to 
establish any violation of Directive 2004/80/EC.

Under the Treaty on the Functioning of the European Union, the European Commission has 
no general powers to intervene in individual cases pending before the courts or to interfere in 
general administration of justice. It can do so only if a demonstrated and repeated 
infringement to European Community law is involved. The Commission is not aware that this 
is the case.

It was not possible to establish, on the basis of the information provided by the petitioner, any 
breach of Community law. For this reason, the Commission cannot follow up this matter.

If the petitioner believes that his rights have been violated in the case in question, he should 
seek redress at national level through the competent courts.


