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1. Summary of petition

The petitioner calls on the EU to end the practices of electricity suppliers in Germany 
maintaining that, although costs have been falling for a long time, consumers are required to 
pay more each year, generating profits in the millions for suppliers from which no public 
benefit is derived. He also maintains that electricity is being generated which is surplus to 
demand and is being exported. He argues that, as in tche case for other commodities, surplus 
production should mean falling prices.

2. Admissibility

Declared admissible on 8 January 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 March 2010.

The petitioner indicates that prices have been constantly rising despite decreasing costs. He 
also claims that electricity is even exported abroad which should point towards a surplus 
supply of electricity in Germany. Such high supply should lead to a decrease in prices. It 
appears that the petitioner considers the high profits of energy companies to be an indication 
of anti-competitive behaviour. 

It is worth noting that the petitioner does not indicate any specific anti-competitive conduct. 
Nor does he address specific electricity producers in his petition. 
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The Commission has recently intervened in the energy markets in Germany with the cases 
COMP/B1/39388 – German electricity wholesale market and COMP/B1/39389 - German 
electricity balancing market. These cases addressed the largest German energy producer E.ON 
AG. The Commission had concerns that E.ON may have withdrawn generation capacity from 
the market in order to raise prices and may have deterred new investments in generation.  
Furthermore, the Commission had concerns that E.ON may have favoured its production 
affiliate for providing balancing services, while passing the resulting costs on to final 
consumers, and prevented other power producers from exporting balancing energy into its 
transmission zone. E.ON offered to divest around 5 000 MW of its generation capacity to 
address the concerns regarding the generation market. E.ON also committed to divest its 
extra-high voltage network to meet the concerns on the electricity balancing market. In the 
light of the commitments offered by E.ON, the Commission has now closed its investigation.
The implementation of the commitments is almost completed. 

It can be expected that this unprecedented set of remedies will fundamentally change the 
landscape of German electricity markets and bring the prospect of more competition. It should 
have a positive impact on electricity prices to the direct benefit of consumers. 

As to the petitioner's arguments regarding exports it is worth noting that exports do not 
necessarily represent an over-supply situation that would lead to an automatic decrease in 
price under competitive conditions. Exports serve demand abroad – these quantities therefore 
do not put pressure on domestic prices. Also the energy companies' profits are as such no 
indication of anti-competitive behaviour. The Commission will, however, continue to monitor 
the German electricity markets in order to be able to take action if indications should arise of 
potential anti-competitive behaviour. It is also worth noting that on 2 February 2009 the 
Commission published the results of a report covering energy markets amongst other things, 
and announced that it would conduct a more detailed analysis of the EU 27 electricity markets 
for household consumers1. The results from this in depth study are expected in autumn 2010.

The information submitted by the petitioner does not allow the Commission to identify 
precisely an alleged anti-competitive conduct. The Commission has recently intervened in the 
electricity market in Germany in two cases. It can be expected that the commitments achieved 
in these cases will have a pro-competitive effect.

                                               
1 See press release IP/09/202 
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/09/202&format=HTML&aged=0&language=EN
and report: http://ec.europa.eu/consumers/strategy/docs/2nd_edition_scoreboard_en.pdf


