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NOTICE TO MEMBERS

Subject: Petition 1435/2009 by Mariusz Olejnik (Polish), on behalf of the Polish 
Rapeseed Producers’ Association (Krajowe Zrzeszenie Producentów 
Rzepaku), on the Polish authorities’ alleged disregard of the provisions 
underlying the Sectoral Operational Programme ‘Restructuring and 
modernisation of the food sector and rural development 2004-2006’

1. Summary of petition

Referring to a specific case in which a Polish producer of rape-based feed was refused a 
subsidy under the Sectoral Operational Programme ‘Restructuring and modernisation of the 
food sector and rural development 2004-2006’, the petitioner, who is the chairman of the 
Polish Rapeseed Producers’ Association, claims that the Polish Ministry of Agriculture and 
the Polish Agency for Restructuring and Modernisation of Agriculture (ARMA), have 
breached a long list of EU legal acts on trading in feedstuffs, economic statistics and 
statistical nomenclature in connection with the enforcement of the rules governing access to 
appropriations under this scheme. The petitioner therefore calls on the European Parliament to 
take the matter up.

2. Admissibility

Declared admissible on 14 January 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 March 2010.

The petitioner is chairman of the Polish Rapeseed Producers' Association and refers to a 
specific case in which a Polish producer of rape-based feed was refused a subsidy under the 
Sectoral Operational Programme (SOP) 'Restructuring and modernisation of the food sector 
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and rural development 2004-2006'. The petitioner claims that the Polish Ministry of 
Agriculture and the Polish Agency for Restructuring and Modernisation of Agriculture 
(ARMA) have breached several Community legal acts on statistical and economical 
classification of feedstuffs with the rules governing the aforementioned subsidy scheme.

Specifically, the petitioner claims that the authorities reduced a subsidy for a specific project 
entitled 'rapeseed processing plant for the production of feedstuffs for farm animals and fish'. 
The petition links this reduction of the subsidy to the observation that manufacture of meal and 
cake from oilseed is classified under "15.41.Z Production of unpurified oils and fats", a 
category not eligible under the programme. The programme only covers the category "15.71.Z 
Production of feedstuffs for farm animals and fish", under which the project concerned should 
be classified, according to the petitioner. 

The petitioner asks for help from the European Parliament to counter what he sees as "a case of 
clear discrimination against a Polish entrepreneur, incompatible with the fundamental 
Community principles of equality, legitimacy, good faith and confidence in the law and 
administrative practices and procedures".

The Commission's comments on the petition 

The implementation of Community structural funds (including the SOP of concern in the 
petition) is subject to shared management, which requires Member States to execute the 
programmes. While the European Commission has examined and approved the SOP in 
question, the responsibility for detailed implementation is a matter for the relevant Polish 
authorities.

According to Council Regulation (EC) No 1257/1999 of 17 May 1999 on support for rural 
development from the European Agricultural Guidance and Guarantee Fund (EAGGF) and 
amending and repealing certain Regulations, the details of support, including the sectors 
supported are specified by the Member States in their respective programmes. The Polish 
SOP Programming Complement indeed does not include section 15.41.Z. production of non 
refined oils / fats. Support is only limited to section 15.71.Z – Production of animal fodder.

The petition raises the question whether the activities classified under these headings infringe 
EU legislation. They do not, as EU legislation defines general categories of activities, without 
specifying a detailed list of activities for each category.

For use in animal feed rapeseed is generally processed (small quantities of rapeseed are fed to 
animals as whole grains). In terms of weight, pressing transforms one tonne of rapeseed into an 
average of 420 kg of oil and 580 kg of meal. Whereas the former is used for various food and 
non-food purposes, rapeseed meal is almost exclusively used as animal feed ingredient, valued 
for its considerable protein content. In terms of value, oil is more important, however. The 
average price in the period 2004-2009 was 656 €/tonne for rape oil (fob Rotterdam) 137 
€/tonne for rape meal (fob Hamburg). From this it follows that processing of rapeseed 
produces two valuable products, the production of which is by nature inseparable. Community 
legislation determining rape meal as animal feed, cited in the petition, is thus not in 
contradiction with the classification of the crushing process.
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Concerning the allegations of discrimination against a Polish entrepreneur it should be borne 
in mind that the support for improving processing and marketing of agricultural products 
should target the improvement and rationalisation of processing and marketing of agricultural 
products and thereby contribute to increasing the competitiveness and added value of such 
products (Art. 25(1) of Council Regulation 1257/1999). Consequently, there is no 
unconditional right to receive such a support.  In fact, support for improving processing and 
marketing of agricultural products is a particular type of aid, which is available only for 
individuals fulfilling certain criteria. It falls under the competence of the Polish authorities to 
define these criteria, and they should apply for all applicants, in order for them not to be 
regarded as discriminatory.

While the petition focuses mainly on classification of the production of feedstuffs from 
rapeseed, the petitioner also accuses the Polish authorities of breaching Community legislation 
regarding the management of the programme. At the same time, the petitioner cites several 
reasons provided by the Polish authorities for reduction of the subsidy: "payment in cash, the 
incurrence of common costs for feedstuffs processing and an oil extraction press, and the 
submission of unplanned costs incurred at the implementation stage". If the beneficiary does 
not agree with the decision taken by the competent authorities regarding the requested subsidy, 
he should resort to due process to settle his differences with the authorities concerned1.

The competent Member State authorities are responsible for the implementation of the 
programme concerned and for the approval of individual projects. Individual beneficiaries 
should follow the appropriate procedures in the Member States concerned to ensure just 
treatment of their subsidy requests.

The classification of activities in Polish legislation does not seem contradictory to EU 
legislation.

                                               
1 www.minrol.gov.pl


