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1. Summary of petition

The petitioner protests against the rule whereby, in Italy, public service workers who have 
been dismissed for disciplinary reasons or unsatisfactory work may not participate in 
recruitment tests for similar public sector jobs. The petitioner considers that such people 
should have a chance to show that they have improved and should be given the opportunity to 
participate in a recruitment process again. The petitioner considers that this is discriminatory, 
given that no such exclusion rule applies in the private sector. He considers that the conditions 
should be the same in both sectors, referring inter alia to the EU Charter of Fundamental 
Rights and the case law of the European Court of Justice.

2. Admissibility

Declared admissible on 14 January 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 March 2010.

Article 15 of the Charter of Fundamental Rights of the European Union1 (on freedom to 
choose an occupation and right to engage in work) provides the following:

"1. Everyone has the right to engage in work and to pursue a freely chosen or accepted 
occupation.

                                               
1 This Charter is legally binding since the entry into force of the Treaty of Lisbon (1 December 2009).  
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2. Every citizen of the Union has the freedom to seek employment, to work, to exercise 
the right of establishment and to provide services in any Member State…"

Article 20 of the Charter (on equality before the law) stipulates that "everyone is equal 
before the law".

Article 21 of the Charter (on non-discrimination) reads as follows:
"1. Any discrimination based on any ground such as sex, race, colour, ethnic or social 
origin, genetic features, language, religion or belief, political or any other opinion, 
membership of a national minority, property, birth, disability, age or sexual orientation 
shall be prohibited.
2. Within the scope of application of the Treaties and without prejudice to any of their 
specific provisions, any discrimination on grounds of nationality shall be prohibited."

However, according to Article 51 of the Charter (on field of application), the provisions of 
the Charter are addressed to the institutions, bodies, offices and agencies of the EU with 
due regard for the principle of subsidiarity and to the Member States only when they are 
implementing EU law.
There is no specific employment-related EU legislation regarding recruitment conditions in 
the public and/or private sectors, apart from the EU acts prohibiting discrimination at the 
workplace. Such discrimination is prohibited to the extent that it is based on the grounds of 
nationality, sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation1.

There is no evidence that the petitioner has been subject to discrimination on any one of the 
aforementioned grounds in the present case.

Furthermore, the ECJ judgments cited by the petitioner do not seem to be pertinent in this 
instance. In fact, these cases concerned mainly the validity, in respect to fundamental rights, 
of acts adopted by the EC institutions. In contrast, the case at issue concerns the validity of 
a national regulation, whose adoption had nothing to do with the implementation of any EU 
law.

Conclusion 

Taking into account that there is no specific employment-related EU legislation concerning 
recruitment conditions in the public and/or private sectors applicable in the present case, the 
petitioner should be advised to pursue his case, if he so wishes, before the competent national 
authorities including courts on the basis of national Italian law.

                                               
1 See, in this regard, http://ec.europa.eu/social/main.jsp?catId=423&langId=en


