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NOTICE TO MEMBERS

Subject: Petition 1442/2009 by Gerriet Biehle (German), on banning small print in 
promotional statements

1. Summary of petition

The petitioner calls for a ban on the use of small fonts, practically illegible by the consumer, 
to specify important conditions in promotional statements. He cites by way of example a 
mobile phone which was offered for sale for EUR 1, but for which, on reading the conditions 
stated in extremely small print, it became clear that a charge of EUR 14.99 per month for 24 
months was payable. He considers that this case constitutes deliberate deception of the 
consumer. He therefore calls for the introduction of European legislation banning the 
presentation in promotional statements of conditions important to the consumer, such as total 
costs or the duration of a contractual relationship, in a form in which they are not directly and 
easily legible by a normal reader. 

2. Admissibility

Declared admissible on 14 January 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 March 2010.

The petitioner calls for the EU to put in place legislation banning the presentation in 
promotional statements of conditions important to the consumer, such as total costs or the 
duration of a contractual relationship, in a form in which they are not directly and easily 
legible by a normal reader. He calls for a ban on the use of small fonts. 

Currently, there are no EU rules regulating the print size of product information. However, 
European consumers are already protected against hidden or unclear information relating to 
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products. In particular, information on products must comply with the Unfair Commercial 
Practices Directive, which came into force on 12 December 2007 and has been transposed by 
all Member States. The Directive prohibits misleading omissions, i.e. situations where the 
trader in question omits, hides or provides in unclear or unintelligible manner information 
which is material for the average consumer to make an informed economic choice (article 
7(2) of the Directive). Moreover, when making an invitation to purchase a product or a 
service, traders must display the main characteristics of the product/service as well as the total 
price inclusive of taxes and additional freight, delivery or postal charges (article 7(4) of the 
Directive). 

The Unfair Contract Terms Directive requires also that traders draft contract terms, including
the conditions for certain promotions, in plain and intelligible language. The Directive states 
that ambiguous terms must be interpreted in a way which is favourable to the consumer
(Article 5 of the Unfair Contract Terms Directive). If contractual terms in standard consumer 
contracts cause significant imbalances in the rights and obligations of consumers on the one 
hand, and of sellers and suppliers on the other hand, they must be regarded as unfair (Article 3 
(1)). Unfair terms used in a contract are not binding on the consumer (Article 6). 

The Commission has proposed to revise the Unfair Contract Terms Directive by incorporating 
it into the draft Consumer Rights Directive ("CRD") which is currently being discussed in the 
Council and the European Parliament. This draft Directive proposes a modification to the 
rules on transparency of contract terms by introducing a requirement that terms must be 
legible. Beyond the requirement of legibility, the draft Directive makes clear that Member 
States cannot impose more specific requirements as to the font type or size in which the 
contract terms are drafted (Article 31 (4) and recital 47).

Furthermore, the CRD proposal stipulates the duty of the trader to provide the consumer with 
information on the total price for all consumer sales and services contracts (Article 5 (1) c)). 
The CRD proposal also provides that consumers shall not be obliged to pay any charges 
which the trader did not inform about (Article 6 (1)).  

Further information about the CRD can be found on the following websites:
http://ec.europa.eu/consumers/rights/cons_acquis_en.htm

In any event, it should be noted that it is the responsibility of the national enforcement 
agencies and the courts to determine in which cases the practice of using small print is 
contrary to EU legislation as transposed into national law, taking into account all the 
circumstances of the case and, if appropriate, to take action to stop the practice. 

The Commission coordinates enforcement actions by Member State authorities through so-
called "sweeps" in the context of the committee set up by the Consumer Protection 
Cooperation Regulation (CPC). One such joint enforcement action was carried out in the 
telecom sector in 2008. National enforcement authorities checked more than 500 websites 
selling mobile phone services to see if they were in compliance with the relevant EU 
legislation or whether there were signs of misleading practices. Among the practices which 
were addressed in this action, enforcers checked whether charges had been indicated clearly 
and whether important information for the consumer had been disclosed. National authorities 
found for example that 41% of the websites neither mentioned clearly that an offer was linked 
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to a subscription nor specified the length of the period of subscription. 35 % of the websites 
used misleading presentation of information, including the use of small prints to give key 
information on the terms of the contract. By the end of November 2009, 70 % of the websites 
investigated for mis-selling mobile phone services had been corrected or closed. The 
petitioner can find information on this enforcement action under: 
http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/09/505&format=HTML&a
ged=0&language=EN&guiLanguage=en


