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Petition 0434/2006 by Marco Neves da Silva (Portuguese) concerning allegedly 
inadequate safety standards at Porto airport

1. Summary of petition

The petitioner maintains that safety standards at "Francisco Sá Carneiro" international airport 
in Porto fail to meet the minimum requirements set out in the relevant EU legislation. Having 
unsuccessfully referred the matter to the national authorities and Commission President, who 
referred the matter to the Commission's Directorate-General for Energy and Transport, he is 
now seeking appropriate action by the European Parliament to ensure the safety of air 
passengers travelling to and from Porto airport

2. Admissibility

Declared admissible on 25 October 2006. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 23 March 2007.

The petitioner claims that prohibited articles could be introduced in the screened passengers 
departing zone from public areas, as the boundary is not sufficient to prevent it at the 
"Francisco Sá Carneiro" international airport in Porto. The petitioner pretends that the 
prohibited articles could be thrown over the wall, which would not be high enough, or 
introduced between the wall and the support columns.   

The Regulation 2320/2002 of the European Parliament and of the Council establishes 
common rules on civil aviation security. In this Regulation, paragraph 2.2.1 (i) of the annex 
laid down the following requirement:

2.2.1. Security Restricted Areas and Other Airside Areas

(i) Access to security restricted areas and other airside areas shall be controlled at all 
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times to ensure that no unauthorised person enters these areas and that no prohibited 
articles can be introduced into security restricted areas or aircraft.

Indeed, the petitioner referred the matter to the Commission which contacted the Portuguese 
Civil Aviation Authorities at that time and obtained confirmation that the issue was being 
addressed by reconstruction of the boundary and re-enforcement of the surveillance until the 
end of the works. 

The Commission required the Portuguese appropriate authorities to update the information on 
the rectification process and has now confirmation that the works will soon be accomplished. 
The evidence provided indicates compliance with the requirement set forth in the Regulation.   

4. Further commission reply, received on 7 March 2008.

After the petition on the security situation at Oporto airport (Petition No 434/2006), the 
petitioner is now questioning the security situation at 2 other Community airports, namely the 
Madrid Barajas Airport and the Fuerteventura Airport. While travelling through these airports, 
he made pictures of fences in order to prove that prohibited articles could be thrown from 
landside (lower floor) to airside (upper floor) and that some of the standards as laid down in 
Regulation (EC) No 2320/2002 are not met. The petitioner has asked the European Parliament 
the same (seven) additional questions he had already asked for Madrid airport.

Firstly, it must be noted that –in accordance with Article 7(2) of Regulation (EC) No 
2320/2002– the Commission conducts inspections, including inspections of a suitable sample 
of airports, in order to monitor the application of this regulation by Member States (and thus 
not to monitor the application by individual airports). It is the responsibility of Member States 
to ensure the application, and thus enforcement, of the common standards at airports located 
in their respective territories. Therefore, as part of its national civil aviation security quality 
control programme, compliance monitoring at airports is the primary task of national 
inspectors of Member States. 

Secondly, the Commission points out that an inspection requires an overall assessment of the 
security measures in place at an airport in order to draw conclusions on the level of security. 

I. Supposed security breaches at Madrid Barajas Airport 

As regards the 7 questions raised by the petitioner in his letter dated 25 June 2007 on the 
security situation at Madrid Barajas Airport, the Commission would like to reply as follows:

1. Has any Inspection been conducted to this Airport in the past?

Madrid Barajas Airport has been inspected by the Commission in the past. However, the 
newly built terminal to which the petitioner is referring was not yet finished by that time, 
so this part of the airport has not yet been inspected by the Commission.
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In accordance with its national quality control programme, the appropriate Spanish  
authority (national inspectors) conduct on a regular basis compliance monitoring activities 
at Madrid Barajas Airport.

2. Who failed to observe these irregularities? See question 1

3. Is the EC interested in the follow-on of the rectifying actions both in Oporto and Madrid, 
i.e. sanctions (including national sanctions), as in Article 12 of the Regulation?

The Commission always follows the rectification actions taken at airports where 
deficiencies have been identified. Where necessary, the Commission will take action in 
accordance with the means provided by the EC Treaty. 

4. Can the EC assure compliance with Article 12 by the Member States involved? What is 
being done?

When inspecting Member States, the Commission assesses whether or not the necessary 
powers have been provided by each Member State to its appropriate authority in order to 
ensure the effective implementation of the standards. This includes an assessment of the 
enforcement measures taken and their adequacy. Where necessary, the Commission will 
take action in accordance with the means provided by the EC Treaty. 

5. Both airports were inaugurated well after the Regulation came into force and yet mistakes 
persist. Isn't the EC changing or doing anything?

Where the Commission identifies non-compliances with the standards as laid down in 
Regulation (EC) No 2320/2002, the Member State concerned will be required to rectify 
the deficiencies within an established timeframe.

6. Is the EC really conducting inspections throughout European Airports and assuring the 
quality of national inspectors, national civil aviation security programs, etc.?

Between its introduction in 2004 and June 2007, the Commission has undertaken a total of 
103 inspections – 54 initial airports inspections, 21 follow-up inspections of airports and 
28 inspections of national appropriate authorities.

7. When and why was this fence placed?

The Commission is not the appropriate institution to answer this question.

II. Supposed security breaches at Fuerteventura Airport

Concerning the Fuerteventura Airport, the security issue raised by the petitioner is of the same 
nature as for the airport of Madrid. Apart from the first question, all the others are already 
answered by the Commission (part I).

1. Has any inspection been conducted to this airport in the past?
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 Fuerteventura airport has been visited by the Commission in February 2007 in the framework 
of an inspection of the Spanish appropriate authority to monitor the implementation of the 
Spanish national civil aviation quality control programme. However, the Commission did not 
carry out an inspection of this airport.

In accordance with its national quality control programme, the appropriate Spanish authority 
(national inspectors) conduct on a regular basis compliance monitoring activities at 
Fuerteventura airport.

The Commission conducts inspections, including inspections of a suitable sample of airports, 
to monitor the application by Member States of Regulation (EC) No 2320/2002.
Moreover, following the information received from the petitioner, the Commission contacted 
the appropriate Spanish authority on his query and was assured that an investigation has been 
carried out and an immediate corrective action will be taken if a security breach is confirmed.

5. Further commission reply, received on 22 April 2010.

After the closure of this petition at the meeting of the Petitions Committee on 3-4th November 
2009, the petitioner sent the committee on 09/12/2009 a report from the Prosecution services 
in Portugal, asking for the reopening of the petition and for the Commission to take further 
action in this field.

The Commission received an identical mail from the petitioner on 12/12/09. In its reply of 
15/01/2010, the Commission informed the petitioner that the information provided did not 
change the Commission's assessment of the situation and that, in view of the extensive 
previous correspondence with the petitioner on this matter, it would not pursue this case any 
further


