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Subject: Petition 0249/2007 by Pauline Smout (British), on breaches of EC legislation 
in connection with the granting of a landfill permit at Hafod Quarry, 
Wrexham (Wales, UK)

1. Summary of petition

The petitioner criticizes the decision of the Environment Agency Wales to grant a permit for a 
landfill at Hafod Quarry Wrexham (Wales, UK), considering that it disregards EC 
environmental and waste recycling legislation. The petitioner explains that the application for 
a landfill at Hafod Quarry was refused in 1988 and part of the quarry was classified as a 
Special Area of Conservation in 2004. According to the petitioner, the applicant has appealed 
against the refusal of the authorization and, despite protests from residents and Environmental 
Group, he won. The petitioner challenges the decision of the Environmental Agency 
considering that granting the landfill permit disregards the effect it would have on residents as 
well as the current status of the area as a Special Area for Conservation and provides an 
incentive against effectively implementing EC waste recycling policy.

2. Admissibility

Declared admissible on 23 July 2007. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 19 October 2007.

Background

The petitioner challenges the permit of a landfill situated at Hafod Quarry (Wrexham) granted 
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by the Welsh Environmental Agency in October 2004 for the following reasons:

– It is situated in a special area of conservation classified as such in 2004;
– It disregards the effect it could have on residents;
– It is an incentive to dispose of waste in landfill instead of promoting waste recycling; and
– It adds to the adverse effects already produced in the small residential area by three major 

landfills in the area, several smaller ones and a toxic lagoon.

The Commission’s comments on the petition

It is at the discretion of Member States to choose landfills or other waste treatment methods 
for the disposal of waste.

In the case of landfills, Directive 1999/31/EC on the landfill of waste1 lays down specific 
requirements for the construction, operation, closure and after-care of landfills in order to 
prevent or reduce as far as possible any negative effects on the environment and on human 
health. The location of a landfill must take into consideration requirements relating, inter alia, 
to the protection of nature or the cultural patrimony in the area.

An environment impact assessment must be carried out pursuant to Directive 85/337/EEC as 
amended by Directive 97/11/EC2 on the assessment of the effects of certain public and private 
projects on the environment if the landfill is likely to have significant effects on the 
environment.

Additionally, Article 6(3) of Directive 92/43/EEC3 on the conservation of natural habitats and 
of wild fauna and flora requires that any plan or project that is likely to have a significant 
effect on a Special Area of Conservation (SAC) or on a Special Protection Area must be 
subject to an adequate assessment of its effects on the site from the point of view of the 
objectives of the directive.

The Commission has already been contacted directly by the petitioner and assessed the 
concerns she raised. It would appear that an environmental impact assessment was carried out 
before planning permission was granted and that the relevant national authorities assessed the 
potential impacts of the landfilling activities on the designated SAC. As a result, the 
Commission was informed that permission for landfilling within the SAC was revoked.

Conclusions

Consequently, the Commission is unable to identify a breach of Community law.

4. Commission reply, received on 22 April 2010.

In its first communication on this petition dated 19 October 2007, the Commission explained 
that a breach of Community law could not be identified in this case. Since that 
                                               
1 OJ L 182, 16.7.1999, p. 1.
2  OJ L 073, 14.3.1997, p. 5.
3 O.J. L 206 of 22.07.1992.
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communication, further evidence has been provided by the petitioner. 

The main concern of the petitioner is the proximity of the landfill to residential housing, 
rather than the potential impact on the nearby Special Area of Conservation (SAC) designated 
under Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and 
flora1. Directive 1999/31/EC on the landfill of waste2 does not lay down clear specifications 
as to the minimum distance that a landfill is allowed to be from residential areas. The original 
proposal for the Directive from the Commission did contain such a reference, but this 
provision was not maintained in the text that was finally adopted by the legislator. 

It appears that an environment impact assessment for the landfill was carried out in 1992 
under Directive 85/337/EEC on the assessment of the effects of certain public and private 
projects on the environment3, and that planning permission was granted in 1995. The SAC 
site was subsequently designated on part of the permitted future landfill area and as a result 
the permission for landfill in these areas was revoked. The petitioners raised concerns that, 
subsequent to this, a modification of the permission was made but that this was not subject to 
a screening decision under Directive 85/337/EEC to assess whether a further environmental 
impact assessment was required. 

The Commission raised this petition with the United Kingdom at a recent meeting. The 
United Kingdom authorities explained that the 1995 planning permission for the landfill was 
subject to a variation in 1998, but that this was simply to extend the operation time of the 
landfill rather than to allow for a substantive change in the old permission. As such the 
requirements of Directive 85/337/EEC, as amended by Directive 97/11/EC4, were not 
triggered as an extension of operation time is not a matter falling under point 13 of the 
directive's Annex II. With regard to odour nuisance complaints it appears that smells from the 
site have been deodorised although the petitioner remains concerned about the effects of 
pollution on children's health. It is not clear at present whether odour problems remain. 

The petitioner also raised concerns about potential water pollution by landfills in this area of 
the River Dee and groundwater under the landfills. However these allegations were of a very 
general nature and without more specific information as to actual pollution that has occurred, 
the Commission was not in a position to follow these up with the United Kingdom authorities 
in a meaningful way. It is, therefore, concluded that from the information available, the 
Commission cannot identify a breach of Community law. 

                                               
1 O.J L206 of 22.07.1992
2 OJ L 182, 16.07.1999, p.1
3 O.J L 175, 5.7.1985, p.40 
4 O.J L 73, 14.3.1997, p. 5


