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Subject: Petition 1274/2007 by Guiseppe Sirianni (Italian), on open competition for access 
to prefecture civil service and age limit

1. Summary of petition

The petitioner claims that in an open competition for access to the prefecture civil service of 
high ranked officials, which was published on the Gazzetta Ufficiale de la Republica Italiana, 
an age limit of 35 years was established for some categoriew of potential participantsThis 
provision can not be justified on the basis of the nature of the occupational activity concerned 
or of the context in which that activity will be carried out.The petitioner claims that the 
establishment of an age limit is against Council Directive 2000/78/EC of 27th November 
2000.

2. Admissibility

Declared admissible on 29 April 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 26 September 2008.

The petitioner wrote to the President of the European Commission about this matter on 
04/06/2007. The Commission answered his letter on 03/07/2007. In its answer, the 
Commission set out the rules (and exceptions) concerning equality on the grounds of age in 
employment under Directive 2000/78/EC. It also provided the relevant Websites for more 
information and explained that the Commission was analysing the transposition of the 
Directive into the Italian legislation and that, once the transposition is done, any person who 
claims to be a victim of discrimination should refer his or her case to national courts. 

On 21/11/2007, the petitioner sent two emails (with the same content) to the Commission (DG 



PE414.267/REV 2/3 CM\814297EN.doc

EN

Employment, Social Affairs and Equal Opportunities) in which he complained about the fact 
that he had not received any reply until then. The Commission answered with a letter dated 
22/11/2007. The Commission reiterated the same points made in its previous letter.

The petitioner sent another email dated 27/11/2007 to CAB SPIDLA WEBPAGE and to the 
Employment, Social Affairs and Equal Opportunities DG. In this email, the petitioner asked 
why the Commission could not take over such a claim. This email was followed by a letter to 
the President of the European Commission on 03/12/2007 (same content). The Commission 
answered with a letter dated 04/01/2008 in which it was explained that the facts denunciated 
by the petitioner were isolated (i. e. there was no general practice of that kind in Italy) and, as 
a consequence, an action should be brought by a complainant before national courts. 
Moreover, the Commission underlined that "given its role as guardian of the Treaty, the 
Commission alone is therefore competent to decide whether it is appropriate to bring 
proceedings against a Member State for failure to fulfil its obligations and to determine the 
conduct or omission attributable to the Member State concerned on the basis of which those 
proceedings should be brought. " (Judgment of the Court of 11 August 1995, case C-431/92, 
Commission of the European Communities v Federal Republic of Germany, point 22). 
Finally, the Commission pointed out that the priority at that moment was the infringement 
procedure against Italy for incorrect transposition of Directive 2000/78/EC. 

On 29/01/2008, the petitioner sent a letter to the President of the European Commission (same 
content as the previous email of 27/11/2007) and, on 13/02/2008, he sent another one to the 
President again (same content). The Commission answered both letters on 26/03/2008 
repeating the same points as developed previously. 

Thus, the Commission, regarding the abundant correspondence with the petitioner, can only 
repeat that, according to the information provided by the citizen, the facts denunciated do not 
seem to correspond to a general practice in Italy which would justify a specific procedure, that 
the petitioner should better bring action in Italy before national courts and that the 
Commission has initiated an infringement procedure against Italy regarding the incorrect 
transposition of Directive 2000/78/EC. 

It may also be added that, as a result of the infringement procedure initiated by the 
Commission, Italy recently adopted a new law providing for amendments to the existing anti-
discrimination legislation. These amendments are meant to solve the problematic points raised 
in the infringement procedures against Italy. 

The Commission is now examining the new Italian legislation, which has just been notified. 
On the basis of this analysis, the Commission will decide whether or not to continue the 
infringement procedure against Italy.

4. Further Commission reply, received on 22 April 2010.

In its previous communication, the Commission explained that it was analysing the 
transposition of Directive 2000/78/EC in Italy, and also that once the transposition is correctly 
completed, any person who claims to be a victim of discrimination should refer his or her case 
to national courts. 
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According to Article 6 of the above-mentioned directive, differences of treatment on grounds 
of age can be justified. To this end, Member States may provide that differences of treatment 
on grounds of age shall not constitute discrimination, if, within the context of national law, 
they are objectively and reasonably justified by a legitimate aim, including legitimate 
employment policy, labour market and vocational training objectives, and if the means of 
achieving that aim are appropriate and necessary.
Such differences of treatment may include, among others:

 the setting of special conditions on access to employment and vocational training, 
employment and occupation, including dismissal and remuneration conditions, for 
young people, older workers and persons with caring responsibilities in order to 
promote their vocational integration or ensure their protection;

 the fixing of minimum conditions of age, professional experience or seniority in 
service for access to employment or to certain advantages linked to employment;

 the fixing of a maximum age for recruitment which is based on the training 
requirements of the post in question or the need for a reasonable period of 
employment before retirement.

In general, once the directive has been transposed into national law, it is for the national 
courts and competent national administration to analyze the case and its compliance with 
national and EU law. The question as to whether an open competition under national law 
which sets a certain age limit is compatible with national and EU law cannot be assessed by 
the Commission. The Commission is only competent to ensure the general transposition of a 
directive but is not competent to examine whether, in individual cases, specific conditions 
apply which would justify different treatment on grounds of age.

The Commission has monitored the transposition of Directive 2000/78/EC into national 
Italian law. As regards the provisions on age discrimination, the Commission, in its letter of 
Formal notice, requested changes to the national provisions. These legislative changes have 
been made by law n° 101 of 6 June 2008. The Commission considers this law as correctly 
transposing the provisions of the directive on age discrimination and is not pursuing the 
matter further. 

The Commission is not competent to assess whether or not the establishment of an age limit 
in a specific open competition is in line with EU law. This can only be assessed through legal 
procedures in Italy.


