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NOTICE TO MEMBERS

Subject: Petition 0436/2008 by Mr Joseph Buttigieg (Maltese), on behalf of Federation 
for Hunting and Conservation - Malta, against the decision of the European 
Commission to initiate infringement proceedings against Malta over the 
spring hunting 

1. Summary of petition

The petitioner protests against the decision of the European Commission to initiate 
infringement proceedings against Malta for breaches of EC Directive 79/409 (Birds Directive) 
over spring hunting. The petitioner considers that spring hunting is part of the Maltese 
tradition and that previous common positions agreed by the European Commission and Malta 
during the accession negotiations would have been ignored.  

2. Admissibility

Declared admissible on 24 September 2008. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 20 March 2009.

The Commission refers to its previous communications provided in relation to joined petitions 
798/2004, 334/2005, 886/2005, 530/2006 and 1091/2007 on the issue of illegal spring hunting 
of birds in Malta. 

Hunting is regulated in the EU by the 1979 Wild Birds Directive. Although the Directive 
contains a general prohibition on the killing of wild birds, it does allow certain species to be 
hunted provided this does not happen during breeding or migration. Exceptionally, Member 
States may allow the capture or killing of birds covered by the Directive outside of the normal 
hunting season for a limited number of reasons, although such derogations are only applied 
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when there is no alternative solution. The issue of spring hunting was the subject of debate 
prior to the accession of Malta to the EU. Whilst the Maltese government succeeded in 
gaining a transition period to allow the trapping of certain birds (finches) until the end of 
2008, spring hunting was never covered by an exemption and is therefore subject to common 
EU rules, as set out in the Birds Directive.

The Commission commenced infringement proceedings against Malta in 2006 under Article 
226 of the EC Treaty for failure to comply with EU legislation protecting wild birds, notably 
for permitting the hunting of two bird species - Quails (Coturnix coturnix) and Turtle doves 
(Streptopelia turtur) - during spring. The hunting of these migratory birds takes place during 
their return from Africa to breeding grounds in Europe, before they have had a chance to 
reproduce. The impact on bird numbers is therefore more significant than it would be in 
autumn or winter, after the breeding season. On this basis therefore, the Commission believes 
that alternative solutions to spring hunting do exist, notably the possibility to hunt the two 
bird species in the autumn.

In its final written warning in October 2007, the Commission called on Malta not to permit 
spring hunting in 2008. Responding in January 2008, Malta did not give a firm commitment 
in this regard.  On 31 January 2008 the Commission applied to the Court requesting interim 
measures to prevent spring hunting taking place in 2008. On 24 April, the Court ruled that no 
legislation permitting spring hunting in 2008 be adopted in Malta. The main case, concerning 
the general principle of spring hunting in Malta itself, is still under consideration by the Court 
and the Commission is therefore not able to comment further on the case at this stage.

4. Commission reply, received on 22 April 2010.

On 10 September 2009, the Court of Justice of the European Union gave its judgment in the 
main case (Case C-76/08) concerning the general principle of spring hunting in Malta. It 
found that the practice of hunting quails and turtle doves during spring migration between 
2004 and 2007 was contrary to the Birds Directive1, 2009/147/EC, specifically the 
requirements under Article 9. The judgment, however, did not exclude the future possibility 
of opening a limited and strictly supervised spring hunting season in Malta, provided that all 
the relevant conditions under Article 9(1)(c) were met (notably small numbers of birds on a 
selective basis under strict controls).

The Commission can confirm that there are ongoing discussions with the Maltese 
Government in relation to the execution of the Court's judgment and the need for any 
derogation for spring hunting to meet the conditions of the judgment and obligations under 
the Birds Directive. The Commission is closely monitoring the situation and is committed to 
ensuring full compliance with the Birds Directive and the Court's judgment.
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