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1. Summary of petition

The petitioner maintains that European Social Fund appropriations earmarked for projects in 
the Dutch education sector to prevent premature school leaving (VSF projects) have never 
been used for their intended purpose at his school, a fact concealed by manipulation of the 
relevant forms. He indicates that the school has entered ESF subsidies in its general budget 
and can therefore use them for whatever purpose it wishes. He maintains that no real 
initiatives have ever been considered by his school regarding a project to prevent premature 
school leaving. The petitioner is accordingly seeking an investigation into whether the use of 
the ESF appropriations as described by him was in accordance with ESF rules and objectives.

2. Admissibility

Declared admissible on 25 September 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 12 May 2009.

The petition

The petitioner, a teacher in a Dutch school (ROC Rijn IJssel), maintains that schools in the 
Netherlands enter subsidies from the European Social Fund (ESF), which are aimed at 
reducing early school leaving (ESL), into the general school budget but then use the ESF 
budget for whatever purpose they deem appropriate. He claims that there are no ESL projects 
and hardly any project expenses as regular school hours are declared. The petitioner wonders 
whether such use of the ESF budget is in accordance with the rules. 
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The petitioner also refers to the request of his school to its teachers to retroactively date the 
relevant forms (i.e. time sheets of teachers) in order to meet the requirements. He confirms, 
however, that such practice is not tolerated by the Dutch Authorities.

The Commission's comments on the petition

The Dutch ESF operational programme for the 2000-2006 programming period1 contains a 
preventative measure aimed at reducing ESL. Dutch schools can apply for an ESF subsidy to 
combat ESL at the Ministry of Education. The objective of an ESL project is to keep 
participants in education leading to a start qualification. The project activities must fall within 
the themes set by the national legislation2. These themes include, inter alia, the development 
of procedures and coordination of individual career guidance and student counselling (e.g. by 
reducing classes and increasing the number of teachers), the development of procedures and 
instruments for intake and assessment of students and the development of networking in 
schools. Participants in an ESL project must be at risk of dropping out early as defined by the 
national legislation. Pupils are assessed at the beginning of each school year and there is no 
flexible intake throughout the year.

An application for an ESF subsidy (corresponding to 50% of the costs of the project) includes 
a project plan describing the project activities, the project budget as well as the way to finance 
these activities. Co-financing of ESL projects is done via the lump sum financing which 
schools receive from the Ministry of Education. In the case of an ESL project with smaller 
classes, the expenses related to teachers' wages - or at least part of it - can be attributed to the 
ESL project depending on the number of pupils respecting the criteria for being at risk of 
dropping out early compared to the total number of pupils in the class. Every month, the 
participants' presence is registered with a view to establishing the rate. Teachers in an ESL 
project have to sign their time sheets on a monthly basis.

The European Court of Auditors has carried out audits of ESL projects in the Netherlands 
during the 2000-2006 programming period. There have been no findings that the ESF budget 
aimed at combating ESL was used for whatever purpose schools deemed appropriate.

As regards the alleged retroactive dating at the petitioner's school, it can be observed that, 
following investigations carried out by the Dutch Authorities, ESF subsidies paid to the 
petitioner's school will not be part of the final payment claim. Accordingly, there will not be 
any ESF funding to the ESL projects at the petitioner's school.

Conclusions

ESL projects in the Netherlands can be funded by the ESF providing the project activities 
remain within the scope of the national legislation which further develops the framework set 
by the ESF 2000-2006 programme. 

                                               
1 The Dutch ESF operational programme covering the 2007-2013 period does not include combating 

early school leaving. 
2 ESF 3 Subsidy Rules for Education Institutes 2000-2006.
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Reducing classes and increasing the number of teachers are eligible activities. The teacher's 
wage or part of it – depending on the number of pupils at risk of dropping out early (as 
defined by the national legislation) in the class – can be attributed to the ESL project and co-
funded by the ESF. It is, however, a requirement that teachers sign their time sheets on a 
monthly basis and that the presence of the participants in the ESL project is adequately 
registered.  

The Dutch ESF subsidy rules for schools (emanating from the Ministry of Education) 
establish the eligible themes and activities as well as the criteria to be respected by 
participants (i.e. pupils at risk of dropping out early).

The Commission has been informed that the European Community Anti-Fraud office (OLAF) 
is currently evaluating similar information received in this matter. The OLAF evaluation, 
which is conducted in accordance with its operational procedures governing such matters, is
to decide if it should open a formal investigation into the case. OLAF will let all parties 
concerned know the outcome of this evaluation in due course.

4. Commission reply, received on 22 April 2010.

In its reply of September 2009, the Commission informed the Parliament that the European 
Community Anti-Fraud Office (OLAF) was evaluating similar information received in this 
matter. On 26.03.2010 OLAF informed the Commission of its decision of 10.02.2010 to close 
the evaluation, qualifying it as a non-case.

OLAF's decision was based on the follow-up given to the petitioner's complaint submitted to 
the Dutch Ministry of Education. This resulted in the annulment of the community 
contribution amounting to €2.5 million, the recovery of the advance paid by the Ministry of 
Education to the petitioner's school and the transmission of the results of audits by the 
Ministry of Education to the Prosecutor. It is the Prosecutor's responsibility to decide whether 
or not this information justifies or requires penal prosecution. According to further 
information submitted by the petitioner to the European Parliament in February 2010, the 
Prosecutor has decided to launch a penal investigation.

In its decision OLAF has also taken into account the Ministry of Education's affirmation that 
audits carried out at other schools did not reveal the same type of irregularity as that observed 
at the petitioner's school (i.e. retroactive dating of relevant forms). In this respect, the Ministry 
of Education also referred to audits carried out by the European Court of Auditors and by the 
Commission, which did not reveal this type of irregularity either.

The Dutch authorities have given appropriate follow up to the petitioner's complaint. ESL 
projects at the petitioner's school do not benefit from any ESF funding, and the Prosecutor has 
been informed of the findings of the Dutch Ministry of Education leading to an ongoing 
investigation.


