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NOTICE TO MEMBERS

Subject: Petition 0148/2009 by Mr J.S.  (British), on chemical pollution resulting from the 
activity of Adisseo plant and its detrimental impact on the health of residents of a 
French town

1. Summary of petition

The petitioner maintains that residents of Commentry (France) are exposed to severe chemical 
pollution as result of the activity of the Adisseo plant. According to the petitioner, toxic waste 
is being discharged into the river Oeil at regular intervals, at night time, but the local 
authorities have failed to take any measures. The petitioner states that the air is many times 
impossible to breath and requests the European Parliament to take urgent measures to have 
the situation properly investigated.

2. Admissibility

Declared admissible on 14 May 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 1 September 2009.

The petitioner maintains that residents of Commentry (France) are exposed to severe chemical 
pollution as result of the activity of the Adisseo plant (approx. 3-4 km away). The plant is 
owned by a Chinese company, and produces – among others – vitamin A and methionine.

According to the petitioner, toxic waste is being discharged into the River Oeil, especially at 
night time, resulting in the deterioration of wildlife. The air is often impossible to breath and 
many people suffer from respiratory illnesses. In addition, there is a also a quarry and a 
landfill attached to the Adisseo plant, where toxic substances are buried and run into the river.
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Following the advice of the Commission on 16 January 2009, the petitioners contacted the 
French Ministry of Environment and other authorities several times, without any success. 
According to the petitioner, the local authorities have failed to take any preventative 
measures. 

Allegedly there was a breakdown at the plant on 19 January 2009, causing even heavier 
pollution.

IPPC Directive

Annex I of Directive 2008/1/EC concerning integrated pollution prevention and control 
(hereinafter: IPPC Directive, codified version of Directive 96/61/EC)1 lists the categories of 
industrial activities which fall within the scope of this directive. These include chemical 
installations for the production of basic organic chemicals, as well as installations using a 
chemical or biological process for the production of basic pharmaceutical products – both on 
an industrial scale. Based on the information submitted by the petitioner, the installation falls 
under the scope of the IPPC Directive.

The IPPC Directive requires installations falling under its scope to operate in accordance with 
permits including emission limit values based on the best available techniques (BAT), 
designed to prevent and, where that is not practicable, generally to reduce emissions and the 
impact on the environment as a whole. The prevention or reduction of emissions to air, water 
and soil should, therefore, be dealt with in the environmental permits issued in accordance 
with the IPPC Directive.

The Commission has adopted a number of BAT reference documents (BREFs) covering the 
activities that fall within the scope of the IPPC Directive, that are to be taken into account by 
the competent authorities when establishing BAT based emission limit values, equivalent 
parameters or technical measures for such installations. The BREF covering the manufacture 
of organic chemicals produced in large volumes was adopted in 2003.

Article 9(3) of the IPPC Directive requires the competent authorities to include in the permit 
emission limit values for polluting substances likely to be emitted from the installation in 
significant quantities, having regard to their nature and their potential to transfer pollution 
from one medium to another. Annex III of the directive lays down an indicative list of the 
main polluting substances to be taken into account if they are relevant for fixing emission 
limit values. This list includes pollutants to air and water.

Article 9(5) stipulates that the permit shall contain suitable release monitoring requirements, 
while Article 14(b) obliges the operator to regularly inform the competent authority of the 
results of the monitoring releases. 

Water Framework Directive (WFD)

The Water Framework Directive (WFD) 2000/60/EC2 sets out to protect all surface waters 

                                               
1 OJ L 24, 29.1.2008., p. 8
2  OJ L 327, 22.12.2000, p. 1
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and groundwaters, with an obligation to prevent any deterioration of status and to achieve 
good status as a rule by 2015. In this respect, Member States have to implement the necessary 
measures to progressively reduce the discharges, emissions and losses of priority substances 
and cease or phase-out discharges, emissions and losses of priority hazardous substances 
(Article 4(1)(a)(iv), Article 16 (1) and (8) of the WFD).

Dangerous Substances (DSD)

Articles 4 and 6 of the Dangerous substances Directive 2006/11/EC1 (codified version of 
Directive 76/464/EEC) request Member States to take appropriate steps to eliminate and 
reduce pollution due to dangerous substances discharged into surface waters. Therefore, prior 
authorisation should be required by the competent authorities within the Member States for 
point sources discharges into the waters and liable to contain dangerous substances (covered 
by the substances listed in Annex I of the DSD and Annex VIII and X of the WFD). However, 
this directive will be repealed before 22 December 2013 by virtue of article 22(2) of Directive 
2000/60/EC, with its operational obligations being replaced by Directives 2000/60/EC and 
2008/105/EC. The list of dangerous substances prioritised under Directive 76/464/EEC in a 
Commission Communication to the Council of 22 June 1982 is, by virtue of article 22(3)a of 
Directive 2000/60/EC replaced by the list of priority substances adopted under Article 16 of 
Directive 2000/60/EC.

Environmental Quality Standard Directive (EQSD)

The recently published Directive 2008/105/EC2 on environmental quality standards in the 
field of water policy establishes environmental quality standards for 33 priority and priority 
hazardous substances (called "priority substances" and subject of Annex X of the WFD) and 8 
other pollutants. Member States have to implement this directive by 13 July 2010. 

According to the provisions of the water legislation mentioned above, Member States shall 
implement control measures as minimum requirements. Such a kind of controls implies 
emission controls based on BAT, diffuse impact controls based on Best Environmental 
Practices (BEP), compliance with the emission limit values (set out in different pieces of 
legislation at Community level, Article 10 of the WFD) and environmental quality standards 
(established at Community level for priority substances by the EQSD and at national level for 
the main pollutants listed in Annex VIII of the WFD).

Waste Framework Directive 

Article 4 (1) of the Directive 2006/12/EC of the European Parliament and of the Council of 5 
April 2006 on waste3 (hereinafter Waste Framework Directive) states that " Member States 
shall take the necessary measures to ensure that waste is recovered or disposed of without 
endangering human health and without using processes or methods which could harm the 
environment, and in particular:

                                               
1  OJ L 64, 04.03.2006, p. 52
2  OJ L 348, 24.12..2008, p. 84
3 Official Journal of the European Union, L 114, 27.4.2006, p. 9.
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(a) without risk to water, air or soil, or to plants or animals;
(b) without causing a nuisance through noise or odours;
(c) without adversely affecting the countryside or places of special interest.

In addition, article 4(2) provides that Member States shall take the necessary measures to 
prohibit the abandonment, dumping or uncontrolled disposal of waste.

Landfill Directive

In addition, Council Directive 1999/31/EC of 26 April 1999 on the landfill of waste1
(hereinafter Landfill Directive) provides for "measures, procedures and guidance to prevent or 
reduce as far as possible negative effects on the environment, in particular the pollution of 
surface water, groundwater, soil and air, and on the global environment, including the 
greenhouse effect, as well as any resulting risk to human health, from landfilling of waste, 
during the whole life-cycle of the landfill."

Air quality legislation

Framework Directive 96/62/EC2 with its 4 daughter directives 1999/30/EC3, 2000/69/EC4, 
2002/3/EC5, 2004/107/EC6, and a recent Directive 2008/50/EC7 regulate 13 pollutants8 for 
which assessment of concentration levels throughout the territory is prescribed. These are 
compared with the limit and target values also set in the directives. Odour is not regulated at 
the Community level. 

A minimum number of monitoring stations and siting criteria are set in the directives to 
ensure that comparable assessment can be performed throughout EU. The location of the 
sampling points should be determined so as to give representative information on the 
exposure of the public to concentrations and where the highest concentrations occur to which 
the population is likely to be exposed for a period which is significant in relation to the 
averaging period of the limit values. The number of sampling points is determined by the size 
of the population of the agglomeration or zone and the level of the concentrations. It is up to 
the Member State to develop the methodology to adequately monitor air quality in the vicinity 
of large point sources, taking into account emission densities, the likely distribution patterns 
of air pollution and the potential exposure of the population. 

When measured elevated concentration levels indicate potential excess of specific limit or 
                                               
1 Official Journal of the European Union L 182, 16.7.1999, p. 1, amended by Regulation (EC) 
No 1882/2003 of the European Parliament and of the Council of 29 September 2003 (Official 
Journal L 284 1 31.10.2003) and Regulation (EC) No 1137/2008 of the European Parliament 
and of the Council of 22 October 2008 (Official Journal L 311 1 21.11.2008)
2 OJ L 296, 21.11.96
3 OJ L 163, 29.6.1999
4 OJ L 313, 13.12.2000
5 OJ L 67, 9.3.2002
6 OJ L 23, 26.1.2005
7 OJ L 152, 11.6.2008
8 http://ec.europa.eu/environment/air/quality/standards.htm
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target values in the air quality zone, more thorough assessment of the excess area and of the 
exposure to the population is required. It has to be accompanied with the identification of 
relevant sources contributing to the exceedance and development of air quality plans with 
specific abatement measures.

Based on the legislation listed above, the Commission's comments on the petitioners' 
observations are as follows.

In accordance with the IPPC Directive, existing installations (i.e. those in operation before 30 
October 1999) had to operate according to an integrated permit by 30 October 2007. New 
installations have to comply with the directive's provisions from the start of operation. 

Within the implementation of the directive, it is up to the competent authority to decide for 
which pollutants, emission limit values are set in the permit and what are the other permit 
conditions (e.g. release monitoring requirements).

Based on the information provided by the petitioner, it is not possible for the Commission to 
assess whether the installation concerned operates on the basis of a permit issued in 
accordance with the IPPC Directive and whether or not the permit conditions are complied 
with.

The Commission has recently been investigating the number of permits issued for existing 
installations in all Member States. However, France has not yet submitted the requested data.

The Commission is aware of the chemical pollution of the surface waters within the Loire-
Bretagne River Basin District, to which the River Oeil belongs. In accordance with the 
provisions of Article 5 and Annex II of the WFD, French authorities identified as significant 
pressures, the elevated concentrations of organic matter, nutrients and pesticides in surface 
waters. The assessment of the impact to the pressures mentioned above highlighted that the 
River Oeil is at risk of failing to meet the environmental quality objectives of the WFD 
(Article 4(1)(a)(iv)). Consequently, it will be the obligation of the French authorities to 
develop the necessary measures within the river basin management plan in order to comply 
with the environmental quality standards and emission limits values. 

The river basin management plans and programmes of measures have to be finalised by 
22 December 2009, have to include both operational quality objectives and the measures to
achieve such good status, and have to be notified to the Commission by 22 March 2010. After 
this date, the Commission will assess the compliance of these reports and will take all 
necessary measures to ensure full implementation of the directive, as well as continue to 
assess compliance with the DSD until its repeal by 22 December.2013. 

As regards the disposal of the hazardous waste produced in the plant, the Commission does 
not have the information available to assess whether the hazardous waste is handled and 
disposed of in conformity with the aforementioned Waste Framework Directive and the 
Landfill Directive. 

As regards the implementation of air quality legislation, Commentry is located in the 
FR07N00002 Auvergne air quality zone. There is no reported measurement station located 
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next to the plant or in Commentry itself. However, the minimum number of monitoring 
stations for the regulated pollutants as required by the legislation is operating in the zone, with 
the closest station in the nearby city of Montlucon. No information on any supplemental 
assessment such as air quality modelling is provided. In the last air quality assessment reports 
available to the Commission, France does not indicate any exceedance of limit and target 
values of the regulated pollutants in the zone. 

Conclusion

The Commission will request information from the French authorities to assess how the 
provisions of the IPPC Directive as well as the directives governing the safe handling of the 
disposal of hazardous waste are implemented with regard to the installation concerned. The 
Commission will also ask about the adequacy of the air quality assessment in the zone in 
relation to the exposure of the population in the vicinity of the installation concerned.

4. Commission reply, received on 22 April 2010.

Following the Commission’s previous communication on this petition, the Commission 
requested information from the French authorities. A reply was received from the Permanent 
Representation of France on 20 January 2010 and contained information from the Ministry of 
Environment.

Additional information (dated 3rd December 2009) was also received from the petitioner 
indicating that the situation has not changed, meaning that the effluent would still endanger 
not only human health, but also plants (fruits, vegetables) and insects in the vicinity of the 
plant. According to the petitioner, with the temperature falling below zero, the air is becoming 
more foggy and condensed.

In respect to the issues still to be clarified, the Commission provides the following 
information.

IPPC Directive

The French authorities have confirmed that the Adisseo chemical installation falls within the 
scope of the IPPC Directive (Annex I, 4.1) 1, and of the Seveso II Directive2. 

In terms of the IPPC Directive, it is an existing installation which had to fully comply with the 
directive's requirements by 30 October 2007. Its permit was issued on 20 July 2004 and 
recently amended on 26 January 2009. 

The French authorities have recognised that the current applicable permit has not yet been 
reconsidered and, where appropriate, updated in order to ensure compliance with the 
requirements of the IPPD Directive to operate according to permit conditions based on Best 
Available Techniques. According to the French authorities, a preliminary assessment of the 

                                               
1 OJ L24, 29.1.2008, p.8
2  OJ L 345, 31.12.2003, p. 97-105
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information provided by the operator shows that the internal waste water treatment plant 
would need to be improved as regards the biodegradation of effluents. 

The Adisseo installation is part of large group of installations for which permits still need to 
be reconsidered and, where appropriate, updated to ensure compliance with the IPPC 
Directive. 

To address this lack of progress in permitting, and to ensure full compliance with the IPPC 
Directive, the Commission has launched an infringement procedure against France, amongst 
other Member States, by issuing the first written warning at the end of 2009.

Impacts of a breakdown

The French authorities have confirmed that an incident in the production occurred on
23 December 2008 (not on 19 January 2009 as indicated in the petition). This incident had 
caused emissions of soda into the internal waste water treatment plant leading to serious 
malfunctioning and exceedance of some emission limit values (in particular related to 
chemical oxygen demand, COD). 

The measures taken by the operator led to the return of normal operating conditions (quality 
of emissions to water) by the end of January 2009.

The inspectorate was informed of the incident by the operator on 2 January 2009 and 
immediately requested that the necessary measures be taken to remediate the situation. Two 
inspections were subsequently carried out (on 18 February and 23 April), and the necessary 
analysis was completed and communicated to the inspectorate on 29 July 2009.

Following this incident, the monitoring results show a decrease of nitrogen and COD 
concentrations.

On the basis of the information provided, the Commission could not identify a breach of the 
IPPC Directive with regard to the measures taken by the French authorities following the 
incident reported by the operator. 

WATER LEGISLATION
According to the information sent by the French authorities, Adisseo is authorised to 
discharge waste water into the River Banne, a tributary of the River Oeil. The receiving water 
body delineated according to the Water Framework Directive (WFD) 2000/60/EC1, is the 
River Oeil and its tributaries from Commentry to the confluence with Aumance and Cosne. 
According to the environmental objectives of the Water Framework Directive, all Member 
States, including France shall achieve good status for all surface water and groundwater 
bodies as a rule by 2015. The French authorities stated in their reply to the Commission that 
the poor condition of the water body concerned is due to the presence of high quantities of 
suspended matter and elevated concentrations of COD, biochemical oxygen demand (BOD5), 
nitrogen, sulphates and zinc. Moreover, they recognise that there is a clear relationship 
between the degradation of the status of the water body and the industrial discharges of 
                                               
1 OJ L 327, 22.12.2000, p. 1.
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Adisseo. 

Amongst the obligations of the WFD, Member States have to implement measures against 
chemical pollution. In this respect, the French authorities foresee a combined monitoring 
system (monitoring of discharges and monitoring of surface waters) in order to ensure an 
appropriate control. 

The French authorities indicated that a significant improvement in the quality of the water 
body would occur when the conditions of the effluent treatment are revised. According to the 
permit granted, Adisseo is required to monitor regularly its effluent discharge points of its 
waste water treatment plant. In addition, daily measurement of the parameters that contribute 
to the poor qualitative status of the water body is mandatory. Moreover, an external agency 
approved by the Ministry for Environment carries out, every three months, the same analysis 
to verify the validity of measurements obtained by the operator. In addition, Adisseo is 
required to monitor the impact of the waste waters in four stations located downstream of its 
discharge into the River Banne. 

The French authorities indicated that the priority substances releases are now in the screening 
process and are going to be quantified in the near future, and become part of the permit 
granted to Adisseo. Also, actions to eliminate or gradually reduce the discharge of priority 
substances will be included in the permit. Given the fact that the water body of concern is at 
risk of not reaching good status in 2015, an operational monitoring programme was 
established in order to assess the effectiveness of implemented programme of measures. 
However, according to the French authorities' declaration, the target date set for this water 
body to achieve good potential is 2021. This means an exemption according to Article 4(4) of 
the WFD is applied. From the River Loire sub-basin management plan it appears that the 
reasons for exemptions are "natural conditions and technical infeasibility". This cannot help 
the Commission to draw a clear conclusion on what will be covered in reality by these 
exemptions. 

As regards groundwater, no direct discharge is done by the Addisseo facility. The 
groundwater of concern is not used for drinking water purposes and does not constitute a 
sensitive natural resource. 

Waste legislation

The Waste Framework Directive 2006/12/EC1 requires Member States to take the necessary 
measures to ensure that waste management is carried out without endangering human health, 
without harming the environment and, in particular: (a) without risk to water, air, soil, plants 
or animals; (b) without causing a nuisance through noise or odours; and (c) without adversely 
affecting the countryside or places of special interest.

The French authorities indicate that 60 000 t of waste are generated, out of which two thirds 
are sewage sludge, which is used as a fertilizer. According to the French authorities, most 
remaining fractions are handled and treated by external specialised waste management 
companies that apply best available technologies where the IPPC Directive is applicable. In 

                                               
1 OJ L 114, 27.4.2006, p. 9. 
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addition, the external facilities where the waste generated by the Adisseo plant is treated and 
disposed of, are in conformity with the Waste Incineration Directive 2000/76/EC1 and the
Landfill Directive1999/31/EC2, respectively.  

Liquid wastes stemming from the production of vitamins are incinerated on the Adisseo 
premises. The incineration facility is compliant with the Waste Incineration Directive. 

The hazardous wastes generated at the Adisseo plant are subject to traceability requirements 
according to articles R.541-42 of the French "Code de l'environnement". To that end, packing 
slips ("bordereaux") have to be filled in. The last inspection by the French authorities was 
performed in May 2009 and focussed mainly on sewage sludge. The analysis has not showed 
any infringement of the requirements as regards the quality of the sewage sludge. 

The French authorities come to the conclusion that waste management is, in general, 
performed in conformity with the applicable legislation. 

Air quality legislation

The air quality assessment is a competence that falls entirely under the Member States 
responsibility. It should be carried out according to the provisions laid down in the air quality 
Directive 2008/50/EC3 and should aim to assess compliance with the limit values throughout 
the territory.

As regards assessment around point sources, Directive 2008/50/EC does not provide any 
specific requirement about the minimum number of sampling points that should be operated 
around a point source. In annex V it is stated that: "for the assessment of pollution in the 
vicinity of point sources, the number of sampling points for fixed measurement shall be 
calculated taking into account emission densities, the likely distribution patterns of ambient-
air pollution and the potential exposure of the population".

The French authorities state that the air quality around the Adisseo installation has been 
evaluated by means of a combination of different assessment approaches (fixed monitoring, 
campaigns with mobile laboratories and modelling). As a result of this assessment, it is stated 
that in the installation's surroundings all the limit values are complied with and that the 
measured levels do not show the risk of an exceedance of the limit values.

In the air quality zone, FR07N00002, compliance with all the limit values was confirmed in 
2008 and, from the information available, it is not possible to identify any breach of the 
provisions on air quality assessment and reporting.

Conclusions

As regards the IPPC Directive, the Commission does not intend to take further action, given 
that the Adisseo installation is part of the horizontal infringement procedure referred to above. 

                                               
1 OJ L 182, 16.07.1999, p. 1
2 OJ L 182, 16.7.1999, p. 1-19
3 OJ, L152, 11.6.2008, p.1
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Concerning Water Legislation, based on the assessment of information submitted by the 
French authorities, the Commission could not conclude whether this constitutes a breach of 
the requirements of the WFD. In order to be able to make an appropriate assessment, the 
Commission is going to request more information from France, especially on the exemptions 
applied.

As regards waste legislation, the information provided by the French authorities is not 
conclusive. The Commission intends, therefore, to request further information regarding 
(i) the characteristics and the management of the landfill (including the results of the 
monitoring of the quality of soils close to the landfill) and the storage areas owned by the 
company; (ii) additional information on the management of the sewage sludge (which should 
be included in Chapter 5.2.6 of the "Bilan de fonctionnement"), including information on its 
temporary storage and the place of disposal of those sewage sludges that are not used for 
agricultural purposes; (iii) the nature of the waste stream "fines de smartamine", as well as its 
management (including information about its pre-treatment). 

As regards EU air quality legislation, the Commission does not intend to further follow the 
case as no breach of the existing legislation could be identified.


