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NOTICE TO MEMBERS

Subject: Petition 0244/2009 by Mr G.C. (British), on the registration fee paid for his 
motorcycle in Malta

1. Summary of petition

The petitioner, British citizen residing since June 2008 in Malta, requests the European 
Parliament to have the Maltese authorities return the registration fee he had to pay for his 
motorcycle, purchased in 1984 in United Kingdom. According to the petitioner, the tax 
amounted at 1.731 Euro while the value of his twenty-four year-old motorcycle had been 
evaluated by Maltese Transport Authority at 731 Euro. The petitioner explains that he moved 
to Malta after having resided in Ireland from 1992 till 2008 where he had not paid any 
registration fee for his motorcycle. He considers that the Maltese legislation on vehicle 
registration would breach the EC legislation. The petitioner maintains that he asked to be 
reimbursed, but Maltese authorities have not answered his demand.

2. Admissibility

Declared admissible on 26 May 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 September 2009.

The Commission's comments on the petition

There is no harmonisation at the European Union level in the field of registration taxes on motor 
vehicles (including motorcycles). Although the Commission has consistently tried to remove 
the persisting tax obstacles causing distortions to the free movement of passenger vehicles 
within the Internal Market, so far the Commission's proposals in this area have not been adopted 
due to insufficient support from the Member States. This means that Member States may 
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impose such taxes and decide unilaterally upon their levels and methods of calculation. 
Moreover, Community law does not require the taxable value of the vehicle to be registered to 
be based on the purchase price paid in another Member State.
The Member States must however respect Article 90 EC, which prohibits internal 
discriminatory taxation, directly or indirectly, on the products of other Member States in excess 
of that imposed directly or indirectly on similar domestic products.
In several judgments, the Court has held that the charging by a Member State of a tax on second 
hand vehicles from another Member State is contrary to the first paragraph of Article 90 of the 
Treaty where the amount of the tax exceeds the residual tax incorporated in the value of similar 
used vehicles already registered in the national territory. Thus, the crucial point is not the 
relationship between the amount of the tax and the purchase price in another Member State -
which is immaterial, since it does not affect the vehicle's value in the state where it will be 
registered - but the percentage of the value of a similar vehicle on the domestic market which 
consists in residual tax.

In the case of Malta, until 31 December 2008, according to the First Schedule of the Maltese 
Motor Vehicle Tax Act, a minimum amount of registration tax was to be paid for most 
categories of used vehicles. Following, however, the infringement procedure opened by the 
Commission, the new legislation on motor vehicle registration tax was finally adopted on 30 
April 20091 (in force from 1 January 20092). Under the new legislation, the registration tax on 
motorcycles is based on engine capacity and registration value of the motorcycle.

Conclusion

Considering that some aspects need further clarification, the Commission will contact the 
Maltese authorities requesting more information on the subject. Following the results of these 
inquiries the Commission will decide on future action in the procedure.

4. Commission reply, received on 22 April 2010.

On 22 December 2009 the Commission's services sent a letter to the Maltese authorities 
requesting inter alia further and more detailed information about the way of calculation of the 
registration value of motorcycles in order to assess its compliance with EU law, especially 
Art. 110 of TFEU as interpreted by the Court of Justice in its case-law (see inter alia cases C-
74/06 Commission v Hellenic Republic and C-393/98 Gomes Valente).

On 22 February 2010 the Commission received the reply to the letter. In order to correctly 
assess the depreciation of the value of used motorcycles, several factors are taken into 
consideration, inter alia: the market price, the model, month and year of registration, as well 
as the mileage of the motorcycles. The data about the prices are based on information 
provided by local dealers, local importers of motorcycles and sometimes – in the case of a 
lack of information on the Maltese market – from the UK market, since certain similarities 

                                               
1 Motor Vehicles Registration Tax Act of 1 January 1994, Cap. 368, as amended by Act VI of 2009
2 by Proclamation of the President of Malta of 10 December 2008
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seem to exist between those two markets. 

It is also worth mentioning that the minimum tax which was applicable in the previous system 
was repealed. 

Therefore, at the moment, the Maltese provisions in question, which provide for the 
motorcycle registration tax, seem not to breach article 110 of TFEU.


