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NOTICE TO MEMBERS

Subject: Petition 1661/2008 by Mr Mike Santo Valentino Portera (Maltese), on refusal 
by a Maltese amateur basketball club to release his son from the club

1. Summary of the petition

The petitioner protests against the refusal of the Luxol Basketball Club of St Andrews (Malta) 
to release his son from the club obligations. According to the petitioner, his son has been 
playing amateur basketball in the Maltese club on the basis of yearly registration. The 
petitioner argues that neither he nor his son have ever been made aware of the regulations 
regarding the release of the players. The petitioner considers that his son’s right to freedom of 
association has been breached and protests against the attempts of the club to obtain money 
for the release of contract. His son is currently studying at Brunel University in United 
Kingdom and has been summoned by the Maltese club to return to Malta to play. The 
petitioner asks the European Parliament to investigate the matter as the appeal to the Maltese 
Basketball Association has been unsuccessful.

2. Admissibility

Declared admissible on 25 March 2009. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 22 April 2010.

The petitioner complains that his son, an amateur athlete, will not be released from the Luxol 
Basketball Club in the town of Saint Andrews, Malta unless he pays a financial penalty. His 
son wishes to leave Malta to study in the United Kingdom.

Amateur sport falls within the scope of EU law under the new provisions of Article 165 
TFEU. Article 18 TFEU prohibits any discrimination on grounds of nationality. Moreover, in 
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its Bosman judgment of 15 December 1995, the Court stated that the rules on transfers of 
professional athletes constituted obstacles to the free movement of workers, prohibited by 
Article 45 TFEU.

The Commission considers that these rules also apply to amateur athletes and that any 
obstacle to the mobility of athletes, such as refusal to release an amateur athlete or payment of 
penalties to obtain an athlete’s release, may be an obstacle to the free movement of citizens 
and infringe EU law, notably Articles 18 and 21 TFEU.

The Commission contacted the petitioner on 26 October 2009 to ask him for more
information about the current situation. The petitioner confirmed on 27 October that his son is 
indeed an amateur athlete and that he has not been able to join the team at Brunel University 
in the United Kingdom because of Luxol’s opposition to his transfer, thereby preventing him 
from developing his talents. The petitioner mentioned, too, that he has raised this case with 
the Malta Arbitration Centre.

The Commission also contacted the competent Maltese authorities on 29 October 2009 in 
order to obtain their comments on the situation in question and information on the transfer 
rules of the Malta Basketball Association and Luxol Club. The Commission received the 
response from Malta on 21 December 2009. It appears that the regulations of the Malta 
Basketball Association do not include any rules on the international transfer of players. Nor 
has the Luxol Club, involved in the dispute with the complainant, adopted any rules in this 
regard. It seems that the dispute is a contractual one. The Maltese authorities also confirmed 
that the case had been raised with the Malta Arbitration Centre.

In the light of the information obtained, it appears that the alleged infringement is a one-off 
case that does not point to a more general practice. Furthermore, it is a dispute between 
private parties, in which the Commission has no authority, pursuant to Article 258 TFEU. In 
these circumstances, the appeal procedures available at national level appear to be the most 
appropriate means of resolving the dispute. This is also the route that has been taken by the 
parties involved through the Malta Arbitration Centre. As a result, the Commission does not 
intend to pursue this matter any further.


