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NOTICE TO MEMBERS

Subject: Petition 0431/2009 by Dimitar Platikanov (Bulgarian), on behalf of the 
"Initiative Committee for the village of Stozher", bearing 1180 signatures, 
concerning the establishment of a rubbish dump in the village of Stozher 
in north-eastern Bulgaria

1. Summary of petition

The petitioner protests against the Bulgarian authorities' decision to set up a rubbish dump in 
the village of Stozher in north-eastern Bulgaria. The petitioner requests the reconsideration of 
the environmental impact assessment of the project as the public was not correctly informed 
and consulted about the specifications of the project. As the petitioner believes that not only 
the relevant Bulgarian legislation, but also the applicable EU environmental provisions have 
been disregarded, he asks the European Parliament to take the matter up.

2. Admissibility

Declared admissible on 26 June 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 22 April 2010.

The petitioner requests that the environmental impact assessment (EIA) procedure and the 
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assessment under Art. 6(3) of the Habitats Directive1 be reconsidered and the comments made 
by the public be taken into consideration, especially with regard to the insufficiency of the 
conclusions made in the EIA report and in the Art. 6(3) assessment report.  Furthermore, he 
argues that appropriate public consultations related to both reports should be carried out, so 
that the public could participate and influence the outcomes of the decision-making process.  

The Commission's comments on the petition

 EIA issues

Following the receipt of the petition, the Commission services requested the competent 
Bulgarian authorities to provide information as to how the EIA and Art. 6(3) assessment 
procedures have been carried out with regard to the issues raised by the petitioner. The 
Bulgarian authorities submitted their reply to the Commission on 9 November 2009. 
Consequently, the Commission has examined the information provided by the Bulgarian 
authorities, along with the claims presented by the petitioner, in light of the EU law that might 
be applicable in this case.

Considering the information received, it is understood that the competent authorities 
(Regional Inspectorate of Environment and Water – Varna) defined the project for the 
construction of a regional landfill in the region of Dobrich, as falling under Annex I of the 
Environment Protection Act, i.e. requiring a mandatory EIA to be carried out. Hence, the 
landfill project serving the municipalities of the town of Dobrich, Balchik, Kavarna, Shabla, 
General Toshevo, Tervel, Krushari and Nikola Kozlevo, as well as the waste transfer station, 
in the town of Tervel, has been subjected to an EIA procedure, pursuant to Article 92 (1) of 
the Bulgarian Environment Protection Act (EPA), transposing the requirements of the EIA 
Directive2.

On the basis of the information made available, it is noted that the application for 
development consent for this project had been submitted by the developer to the competent 
national authorities on 18 October 2006. The public concerned was informed about the 
proposed project, at the earliest stage, through announcements put up on the notice boards in 
the Dobrich Municipality Building and the Stozher Village Hall, as well as an announcement 
in the Nova Dobrudzanska Tribuna newspaper of 16 October 2006. In this light, we should 
mention that, according to the established practice of the European Court of Justice (Case C-
81/96 Haarlemmerliede), the duty of the Member State to ensure that projects likely to have 
significant effects by virtue of their nature, size and location are made subject to an 
assessment of the environmental effects, refers only to those projects for which the permit 
applications were submitted in the period when the directive was binding for the Member 
State, e.g. for Bulgaria as of 1st January 2007. It is evident from the information that the 
project was initiated before the date of accession and, in this case, the EIA Directive is not 
applicable.  However, the Commission Services have examined the claims of the petitioner 
regarding the EIA procedure.  
                                               
1 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora. OJ L 206, 22.7.1992
2 Council Directive 85/337/EEC, OJ L 175 05.07/85, amended by Council Directive 97/11/EC, OJ L 73, 
14.03.97, amended by European Parliament and Council Directive 2003/35/EC, OJ L 156, 25.06.03, amended by 
European Parliament and Council Directive 2009/31/EC, OJ L 140, 5.6.09.
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The petitioner argues that there has been an insufficient number of alternatives considered for 
the construction of the project.  Furthermore, he claims that real public consultations of the 
EIA and Art. 6(3) assessment reports should take place and influence the decision-making 
process. Indeed, the EIA Directive requires that the authorities likely to be concerned by the 
project by reason of their specific environmental responsibilities, as well as the public, must 
be informed and consulted as part of the EIA process.  Detailed arrangements for the 
consultation procedure are regulated by the national legislation.

In their reply to the Commission, the Bulgarian authorities declare that the EIA Report 
provides information about the possible alternatives regarding the project.  As regards 
alternative locations, the authorities mention also the results of the Report on the results of the 
pre-selection of 32 potential sites suitable for construction of solid waste landfills of nine 
municipalities, where 32 potential landfill sites have been examined.  During the selection 
process, the report took into consideration a number of issues – proximity to protected areas; 
land affected by karst and other physico-geological processes; areas where specific rules 
apply (e.g. distance from airports, etc.); the population of the municipalities and their 
proximity, as well as the proximity of the largest municipality in the region, the Dobrich 
municipality, which is placed in the geometric centre of the project's diameter.  Hence, in 
February 2006, the municipalities reached an agreement for selection between two alternative 
sites: Site No 8 situated in the village of Popgruevo, and Site No 32 situated in the village of 
Stozher. Detailed geo-engineering and hydrological studies were carried out for both sites. 
The results are presented in Table 4.1. of the EIA Report.

Regarding the claims of the petitioner about the public consultations, we understand that there 
have been two public consultations addressing the EIA and appropriate assessment reports. 
They took place on 23 September 2008, in the Tervel Municipality, and on 26 September 
2008, in the village of Stozher Hall. The venues and the dates of the public hearings were 
announced in advance on 22 August 2008 in two newspapers Dobrudzhanska Tribuna and 
Nova Dobrudzhanska Tribuna. A notice for the public hearings was placed also on the notice 
board in the Regional Environment and Water Inspectorate – Varna on 27 August 2008. 
Public access to the EIA Report and non-technical summary, as well as the Article 6(3) 
assessment report, has been ensured in the village of Stozher and in the Municipalities of the 
towns of Tervel and Dobrich, as well as the Regional Environment and Water Inspectorate –
Varna.

During the public consultations, the residents of the village of Stozher expressed their 
objection to the selection of the landfill's site, which is in the vicinity of the village. They 
expressed concerns about noise and dust pollution from the permanent waste transportation 
vehicles and traffic; the contamination of groundwater close to the landfill; the pollution of 
farm land and the expropriation of municipal land for the purposes of the project. In the 
course of the public hearing on 26 September 2008 in the village of Stozher, a signed protest 
statement was presented on behalf of the residents of the village of Stozher. This protest 
declaration was annexed to the minutes of the public discussions regarding the project, which 
took place in the village.

However, we understand from the information presented by the Bulgarian authorities that 
during the above-mentioned public hearing in the village of Stozher, representatives from the 
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Regional Environment and Water Inspectorate – Varna and EIA experts were present. They 
addressed the concerns raised by the local population and provided answers to their claims.  
Moreover, the expressed objections, concerns and recommendations during the consultations 
and public hearings have been presented in the EIA report. As a result, on 23 October 2008, 
the EIA and appropriate assessment reports were examined during a meeting of the 
Environment Expert Council of the Regional Environment and Water Inspectorate – Varna.  
The mayor of the village of Stozher attended this meeting and during the voting he expressed 
"dissenting opinion".  The draft decision approving the project was adopted with 16 votes pro, 
and one contra.

Pursuant to the provisions of the applicable Bulgarian legislation, the Director of the Regional 
Environment and Water Inspectorate – Varna issued, on 29 October 2008, EIA Decision No 
BA-3/2008 approving the implementation of the project for construction of a landfill in the 
vicinity of the village of Stozher.  The EIA Decision was notified, as follows:

- On the notice board and the website of the Regional Environment and Water 
Inspectorate – Varna, on 29 November 2008;
- On the notice boards of the Municipality of Shabla (05 November 2008); the 
Municipality of Balchik (06 November 2008); the Municipality of Dobrich (05 November 
2008), as well as on the Dobrich Municipality website.

The EIA Decision presents reasoning, including also how the results of the public 
consultations have been taken into account.  

Last but not least, it should be mentioned that there have been no complaints launched by 
affected/interested parties within the timeframes set by the law, regarding the above-
mentioned EIA Decision.

 Natura 2000 issues

According to the information provided by the Bulgarian authorities the landfill site is located 
within the boundaries of SCI Suha Reka BG0000107, designated as a pSCI under the Habitats 
Directive by the Bulgarian Council of Ministers on 02/03/2007. The site was included in the 
European list of SCIs by Commission Decision of 18/12/2008. According to the information 
available to us the landfill is located also in the vicinity of SPA Batova BG0002082, 
designated under Directive 2009/147/EC1 by the Council of Ministers with a decision of 
04/12/2007.

As stated above, the authorisation procedure was initiated on 18 October 2006, namely before 
the accession of Bulgaria to the EU. The national authorities informed the Commission that as 
part of the EIA procedure, an assessment of the compatibility2 of the project with the 
requirements of the Habitats Directive, was also carried out. This assessment concluded that 
the project will not have a significant negative impact on the Natura 2000 sites. The decision 
on the EIA, incorporating the compatibility assessment findings was issued on 29 October 
2008.

                                               
1 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation of wild birds
2 According to the national legislation the assessment of the compatibility is the assessment defined in Article 6(3) of Directive 92/43/EEC.
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In accordance with the established case-law (C-209/04) "the principle that projects likely to 
have significant effects on the environment must be subjected to an environmental assessment 
does not apply where the application for authorisation for a project was formally lodged 
before the expiry of the time-limit for transposition of a directive" Pursuant to Article 53(1) of 
the Accession Treaty, for Bulgaria the time-limit for transposition of the nature directives 
expired on 1 January 2007. In addition, the Court also stated in the same ruling that the 
"formal criterion is the only one which accords with the principle of legal certainty and 
preserves a directive’s effectiveness." The Court declared that it would, therefore, not be 
appropriate for the relevant procedures, which are already complex at national level and 
which were formally initiated prior to the date of the expiry of the period for transposing the 
directive, to be made more cumbersome and time-consuming by the specific requirements 
imposed by the Habitats Directive and for situations already established to be affected by it.

Conclusion

From the information provided by the petitioner and the Bulgarian authorities, the 
Commission is not able to identify a breach of the relevant acquis provisions, in particular the 
EIA Directive, as amended, and the nature protection directives.

Nonetheless, it should be noted that the application for development consent for the Stozher 
landfill project was before the date of the accession of Bulgaria to the EU. Hence, the EIA 
Directive and the nature directives were not applicable for Bulgaria at that moment and no 
infringement of EU law can be identified.


