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COMMUNICATION AUX MEMBRES

Objet: Petition 1164/2009 by Mikola Korsikov (Ukrainian), bearing 2 signatures, on his 
problems in obtaining a residence permit in United Kingdom and in exercising his 
right to accompany his British male partner to France 

1. Résumé de la pétition

The petitioner, Ukrainian national residing in United Kingdom where he entered into a civil 
partnership with a British national, denounces the problems encountered when trying to obtain 
a residence permit in United Kingdom and in exercising his right to accompany his male 
partner in France. The petitioner explains that he applied for a residence permit under EC 
Directive 2004/58 in January 2009, received a Certificate of Application in February 2009 
and recovered his passport back on request in March 2009, but has yet to obtain the residence 
permit. Furthermore, the petitioner denounces the non-recognition by France of British civil 
partnerships, which has resulted in him not being able to accompany his partner in France. 
The petitioner explains that he required a French visa but could obtain it because the validity 
of his current residence permit did not exceed by more than three months the validity of the 
requested visa. The petitioner requests the European Parliament to have the matter looked at. 

2. Recevabilité

Déclarée recevable le 27 novembre 2009. La Commission a été invitée à fournir des 
informations (article 202, paragraphe 6, du règlement).

3. Réponse de la Commission, reçue le 22 avril 2010.

The petitioner, a Ukrainian national residing in the United Kingdom where he entered into a 
civil partnership with a person whose nationality is unclear, denounces the problems 
encountered when trying to obtain a residence permit and in exercising his right to accompany 
his partner to France. The petitioner explains that he applied for a residence permit under 
Directive 2004/38/EC in January 2009 but the residence document has not yet been issued.
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Furthermore, the petitioner denounces the non-recognition by France of British civil 
partnerships, which has resulted in him not being able to accompany his partner in France as a 
family member and the subsequent necessity to obtain a visa and to pay the corresponding 
consular fees. Furthermore, the petitioner explains that he applied for a French visa but could 
not obtain it as the validity of his current United Kingdom residence permit did not exceed by 
more than three months the validity of the requested visa.

Concerning the alleged problems with the French entry visa, the Commission underlines that 
the assessment of compliance with EU law of the treatment the petitioner received from the 
French authorities depends on the nationality of the petitioner’s partner. To be able to 
conclude the assessment, the Commission invited the petitioner by e-mail on 12 January 2010 
to provide the necessary information. The reply is pending. In the absence of a more detailed 
description of the case, the Commission is unable to conclude whether the French authorities 
acted in line with EU law. 

Regarding the non-recognition by the French authorities of the concluded civil partnership, 
the Commission has already written to the French authorities concerning the difficulties with 
which British citizens who concluded a civil partnership in the United Kingdom are 
confronted in France and who can neither benefit from its recognition in France nor conclude 
a Pacte Civil de Solidarité as they are not single. The Commission stressed that the impact of 
such a situation at the personal, administrative, patrimonial or economic levels, would be 
likely to prevent the EU citizens concerned from fully enjoying their right of residence in 
France. It also indicated that these difficulties would raise questions in relation to EU law, in 
particular as regards the principle of non-discrimination on the basis of nationality and the 
right of residence of EU citizens. 
In order to solve these difficulties, the Assemblée Nationale adopted on 28 April 2009 an 
amendment to Article 515-1-7 of the French Civil Code whereby "les conditions de formation 
et les effets d'un partenariat enregistré ainsi que les causes et les effets de sa dissolution sont 
soumis aux dispositions matérielles de l'Etat de l'autorité qui procède à son enregistrement"1. 
It is not for the Commission to interpret this national provision. However it is the 
Commission's understanding that this amendment will put an end to the difficulties the 
petitioner faced when trying to travel to France. 

                                               
1 Amendment published in the Official Journal on 13 May 2009. The conditions of formation, the effects of a 

registered partnership, as well as the effects of its dissolution are subject to the substantive law of the State 
of the authority competent for registering this partnership (unofficial translation).


