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Subject: Petition 1308/2009 by Allessandro Silva (Italian), on conditions in an Italian 
prison

1. Summary of petition

The petitioner, who is serving a sentence in Como, protests at the prison conditions, indicating 
that he is forced to share a cell measuring 4.5 metres by 2 metres with three other inmates. He 
argues that the Italian Government is infringing the European Convention on the Protection of 
Human Rights and Fundamental Freedoms (ECHR) and European legislation concerning 
prison conditions by allowing this situation to continue.

2. Admissibility

Declared admissible on 18 December 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 22 April 2010.

The European Commission has no power to intervene in the day-to-day running of the 
criminal justice system of any individual Member State. Thus, in this specific case, only Italy 
is responsible for the management of prisons and the correct implementation of its legislation 
in the area of detention facilities. 

However, the Commission would like to make the following general comments. Italy is bound 
to respect the ECHR to which it is a party. Article 3 of ECHR provides that "no one shall be
subjected to torture or to inhuman or degrading treatment or punishment". According to the 
European Court of Human Rights (ECtHR), Article 3 enshrines one of the most fundamental 
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values of a democratic society.1 Since 2001, the ECtHR has constantly interpreted Article 3 
ECHR in meaning that unacceptable detention conditions can also constitute a violation of Article 
3 of the ECHR, even where there is no evidence that there was a positive intention of humiliating 
or debasing the detainee. Nevertheless, according to the case-law of the ECtHR, ill-treatment 
must attain a minimum level of severity if it is to fall within the scope of Article 3. According 
to the Commentary on Rule 18 of Recommendation Rec(2006)2 on the European Prison 
Rules, which is about accommodation, the European Committee for the Prevention of Torture 
and Inhuman or Degrading Treatment or Punishment (CPT), has begun to indicate some minimum 
standards. These are considered to be 4 square metres for prisoners in shared accommodation and 
6 square meters for a prison cell. These minima are related, however, to wider analyses of specific 
prison systems, including studies of how much time prisoners actually spend in their cells. The 
assessment of these minimum standards is, in the nature of things, relative; it depends on all 
the circumstances of the case, such as the duration of the treatment, its physical and mental 
effects and, in some cases, the sex, age and state of health of the detainee. With regard to the 
issue of overcrowding vis-à-vis the petitioner's right to respect for his physical and mental 
integrity or his right to privacy and the protection of his private space, one can also raise the 
question of compliance with the requirements of Article 8 of the ECHR (right to a private 
life).2 The Commission will play an active role in the implementation (time limit is 5.12.2011) 
of the Framework Decisions on the transfer of prisoners3.

Should the petitioner consider that his rights under the ECHR are not respected, he could,
under certain conditions and after having exhausted the redress under national law, seek 
redress from the European Court of Human Rights or the Secretariat of the European 
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment 
(CPT), Council of Europe, F-67075 Strasbourg Cedex-France.

The Commission does not envisage pursuing this particular case any further. 

                                               
1 In its judgment of 15 November 1996, in the case Chahal v. UK, the ECtHR found that Mr Chahal 
could not be deported to India, because there was a real risk that he would be subjected to treatment contrary to 
Article 3 ECHR. 
2 See judgments of the ECtHR of 19 April 2001 in the case of Peers v. Greece and of 20 January 2009 in 
the case of Sławomir Musiał v. Poland.
3 The full title of this framework decision is Council Framework Decision (2008/909/JHA) of 27 
November 2008 on the application of the principle of mutual recognition of judgments in criminal matters 
imposing custodial sentences or measures involving deprivation of liberty for the purpose of their enforcement in 
the European Union (OJ L 327, 5.12.2008).


