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NOTICE TO MEMBERS

Subject: Petition 1454/2009 by M.E.S (Maltese), on problems in obtaining an 
indefinite working contract despite being continuously employed for the last 
seven years

1. Summary of petition

The petitioner requests the assistance of the European Parliament in order to be granted an 
indefinite contract after having worked continuously for the last seven years as Supply 
Learning Support Assistant with definite contracts. The petitioner explains that she obtained 
several teaching qualifications, but the Education Division in Malta has refused to grant her a 
contract for an indefinite period.

2. Admissibility

Declared admissible on 22 January 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 22 April 2010.

The petition

The petitioner has been working continuously for the last 7 years as a Supply Learning 
Support Assistant on fixed-term contracts, but the Education Division in Malta has refused to 
grant him a contract for an indefinite period.  

The Commission's observations 

Directive 1999/70/EC concerning the framework agreement on fixed-term work concluded by 
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ETUC, UNICE and CEEP1 (hereafter "the Directive") requires measures to be in place in 
Member States to prevent abuse of successive fixed-term contracts.

Malta transposed the Directive by means of Legal Notice 51/07 (amended by Legal Notices
239/08 and 376/09), which provides at Regulation 7 for a fixed-term contract to be 
transformed into a contract of indefinite duration if an employee has been continuously 
employed for four years and there are no objective reasons to renew or extend the fixed-term 
contract.  The Maltese legislation states that objective reasons must be based on precise and 
concrete circumstances characterizing a given activity. Such circumstances may result, in 
particular, from the specific nature, or from inherent characteristics, of the tasks to be 
performed in the fixed term contract. It is the role of the national competent authorities to 
determine the circumstances in which objective reasons may be present.  Regulation 7(5) 
defines the term “continuously employed” as including those contracts of a fixed-term which 
are renewed within six months from their termination and the period between the contracts 
shall be included in the calculation of the four year qualifying period.  

It would appear that the petitioner's circumstances are covered by Malta's national legislation.  
The correct application of Legal Notice 51/07 is a matter for the national Courts.  The 
petitioner should be referred to the provisions in Article 8 of LN 51/07 which specifies that an
employee may present a complaint to the Industrial Tribunal that his employer has infringed a 
right conferred on him by these regulations.

Conclusion 

This petition does not raise any issues of compliance with Directive 1999/70/EC concerning 
the framework agreement on fixed-term work concluded by ETUC, UNICE and CEEP and no 
evidence has been offered that the Government of Malta is not complying with Union law in 
this instance.

                                               
1 OJ L 175 10.7.1999, p. 43.


