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Subject: Petition 1607/2009 by Thomas Schmidt (German), on the pre-installation of 
Windows operating systems

1. Summary of petition

The petitioner considers that, following measures to prevent a pre-installation of the Internet 
Explorer browser, the next logical step would be for the EU to seek to prevent the pre-
installation of operating systems. The petitioner refers in this connection to the Windows 
operating system which is installed on practically all PCs prior to purchase, thereby 
perpetuating Microsoft's crazy monopoly and preventing other operating systems from 
proving their worth on the market. Furthermore, computers without pre-installed software 
should be cheaper to purchase. The petitioner argues that pre-installation effectively restricts 
consumers' freedom of choice and competition between systems together with freedom of 
design. He refers in this connection to the special Windows key on the keyboard.

2. Admissibility

Declared admissible on 19 February 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 22 April 2010.

The Commission is aware of the issues raised by the petitioner and monitors the 
developments in this field. 

At present the Commission is not in possession of evidence suggesting that the conduct 
criticized by the petitioner is the result of practices in violation of the European antitrust rules 
as laid down in Articles 101, 102 of the Treaty on the Functioning of the European Union. 



PE441.123v01-00 2/2 CM\814517EN.doc

EN

Moreover, there is no provision in EU consumer protection legislation which obliges 
companies to leave consumers the choice of which operating system should be pre-installed in 
a PC. However, it should be noted that the Directive 2005/29/EC on Unfair Commercial 
Practices1 does oblige traders to properly inform consumers about the main characteristics of 
a product on offer, including essential features such as the pre-installed systems on a PC, and 
the price. 

It is the exclusive competence of national authorities and courts to enforce this directive in the 
Member States and decide whether the information provided by individual companies on the 
pre-installed systems is adequate. 

The Commission finds the petition unfounded insofar as the information submitted by the 
petitioner does not give rise to a conclusion that EU antitrust rules are breached.

                                               
1 Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair 
business-to-consumer commercial practices in the internal market and amending Council Directive 84/450/EEC, 
Directives 97/7/EC and 2002/65 of the European Parliament and of the Council and Regulation (EC) 
No 2006/2004 of the European Parliament and of the Council (Unfair Commercial Practices Directive).
.


