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NOTICE TO MEMBERS

Subject: Petition 0631/2007 by Juan Antonio Lopez de Uralde (Spanish), on behalf of 
Greenpeace Spain on protection and conservation of the Huelva Estuary

Petition 1682/2008 by José Pablo Vázquez Hierro (Spanish), on behalf of 
Asociación Mesa de la Ría de Huelva, and Pedro Jiménez San José (Spanish), 
on behalf of Izquierda Unida los Verdes-Convocatoria por Andalucía de 
Huelva, bearing 1525 signatures, on toxic and radioactive discharges into the 
river Tinto marshes and the river Huelva, Spain.

1. Summary of petition 0631/2007

The petitioner asks the European Parliament to have the Commission investigate the situation 
in Huelva Estuary, maintaining that serious industrial pollution is threatening to destroy a 
unique ecosystem. The petitioner maintains that this RAMSAR protected area is heavily 
contaminated with oil and metal residues and with solid fertilizers. According to the 
petitioner, by failing to ensure the conservation of the Huelva Estuary, local and national 
authorities have breached a number of EU Directives including IPPC Directive (Directive 
96/61/EC), Habitats Directive (Council Directive 92/43/EEC) and Waste Framework 
Directive (Directive 2006/12/EC).

Summary of petition 1682/2008

The petitioners complain of serious environmental damage to the river Huelva and ask for the 
activity of the phosphate factories and their discharges of phosphate waste into the river and a 
number of overflow pools to be investigated. They allege that these discharges are having 
serious effects on public health (abnormally high cancer rates) and on the environment, and 
that they have repeatedly breached Directive 91/689/EEC on hazardous waste. The petitioners 
accordingly call for a stop to all toxic, hazardous and radioactive discharges from the 
Acerinox plant in Cádiz, for environmental improvement in the area in question, and for the 
administration to conduct an epidemiological study.
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2. Admissibility

0631/2007: Declared admissible on 12 November 2007.
1682/2008 Declared admissible on 26 March 2009.
Information requested from Commission under Rule 192(4).

3. Commission reply, received on 12 February 2008 for 0631/2007

The petitioner raises concerns about the operating conditions of various industrial installations 
in the area of the Huelva Estuary, especially the agricultural chemical and fertiliser processing 
plants of FERTIBERIA and FMC-Foret, located on the industrial site of Punta del Sebo, close 
to the city of Huelva, Spain.  According to the petitioner, the two companies have overrun a 
salt marsh, which is a UNESCO protected area, with more than 120 million tons of toxic and 
hazardous waste, with the consequent impact on the environment and public health, in breach 
of several EU Directives.

The same concerns were raised in written question E-3253/07.

As the information available concerns especially the ponds where phosphogypsum and other 
hazardous wastes are deposited, the application of Directives 2006/12/EC on waste1, 
2006/21/EC on the management of waste from extractive industries2 and 1999/31/EC on the 
landfill of waste3, is being studied.

On the other hand, Directive 96/61/EC4, concerning integrated pollution prevention and 
control (IPPS), covers installations carrying out the following activities: chemical installations 
for the production of phosphorus-, nitrogen- or potassium-based fertilizers (simple or 
compound fertilizers). According to this directive, the competent authorities are required to 
establish, for each installation, an integrated permit based on best available techniques to 
ensure a high level of protection of the environment taken as a whole. The competent 
authorities are also required to ensure that the conditions of the permit are fulfilled by the 
operator when operating the installation.

It is likely that some of the installations mentioned in the petition fall under the scope of the 
IPPC Directive.

The Commission recently opened a case against Spain concerning bad application of the 
aforementioned Directives (reference number 2007/2448).

Conclusion

The Commission has sent a letter to the Spanish authorities requesting information relating to 
the facts described by the petitioner, to determine how the above-mentioned directives are 
being implemented in the installations concerned. The Commission will keep the Committee 

                                               
1 OJ L 114, 27.4.2006, p. 9-21
2 OJ L 102, 11.4.2006, p. 15-34
3 OJ L 182, 16.7.1999, p. 1-19
4 OJ L 257, 10.10.1996, p. 26-40
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on Petitions informed of the progress of its investigations.

4. Commission reply, received on 11 May 2010

In relation to a likely bad application of the obligations set under environmental EU law, the 
Commission recalls that there is an open investigation on the obligations set out in the IPPC
directive1 and in other pieces of EU waste legislation regarding phosphogypsium produced by 
two phosphorus–based fertilizer installations (Fertiberia and FMC-Foret).

On 18th March 2010, the Commission adopted a Reasoned Opinion based on Article 258 of 
the TFUE and related to the lack of adequate pollution stringent measures currently being 
applied for the phosphogypsium storage areas. A two month deadline in which to reply has 
been set.

In relation to a likely bad application of the obligations set under Chapter 3 of the 
EURATOM Treaty, the Commission confirms that health and safety are an absolute priority 
for the European Commission. It needs to be noted, however, that the primary responsibility 
for nuclear safety lies with the Member States and their competent authorities.

Following the present petitions and related parliamentary questions, the European 
Commission's EURATOM services have conducted a verification mission to the Rio Tinto 
area in Spain under Article 35 of the EURATOM Treaty.

A team of officials from the Directorate of Energy and Transport visited the Huelva sites on 
14 September 2009, after having been fully informed of the actual situation by the site 
operator, by the regulatory authorities2 and by other actors.3 The goal of this verification was 
to obtain full information and to verify a number of monitoring installations implied in the 
environmental radioactivity monitoring of the Huelva sites. The laboratories performing the 
measurements were also included in this verification. The verification dealt exclusively with 
radiological aspects.
The technical report will be published soon on the Europa website at

http://ec.europa.eu/energy/nuclear/radiation_protection/article_35_en.htm

To sum up, there have been no indications of any exposure of the general public to 
radioactivity beyond the limits set by European legislation as transposed into Spanish law.

Conclusion
In view of the foregoing, the Commission takes the view that it does not need to take any
further action in the present case in relation to the application of the EURATOM Treaty. The 
                                               
1 OJ L 257, 10.10.1996, p. 26-40
2 Consejo de Seguridad Nuclear (Nuclear Safety Council)
3 Directorate-General of Coasts in the Ministry of the Environment and Rural and Marine Affairs, Directorate-
General for Energy Policy and Mines in the Ministry of Industry, Tourism and Trade, Ministry of Health and 
Consumer Affairs (Radiological surveillance of foodstuffs) and Junta de Andalucia (Regional Government of 
Andalusia) as well as University of Huelva, University of Seville, Centro de Investigationes Energeticas 
Medio/Ambiantales y Tecnologicas (CIEMAT) and Laboratorio de Vigilancia Ambiental y Estudios 
Radiometricos (GEOCISA)
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Commission will inform the committee on the follow-up to be given to the case concerning 
the application of the IPPC, the Waste Framework1, and the Landfills2 Directive in order to 
ensure the correct application of these directives, in the light of the observations which are 
awaited from the Spanish authorities further to the Reasoned Opinion of 18 March 2010.

                                               
1 OJ L 114, 27.4.2006, p. 9-21
2 OJ L 182, 16.7.1999, p. 1-19


