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Subject: Petition 0046/2009 by Ms. D.R. (British), on alleged incompatibility 
between provisions in the Section 32 Employment Act 2002 with the UK 
Disability Discrimination Act 2005

1. Summary of petition

The petitioner, who used to work as a civil servant in United Kingdom, claims that she was 
forced to resign due to persistent acts of discrimination on the basis of disability. The 
petitioner brought several claims before the British Employment Tribunal, but due to her 
disability and alleged interference of her employer with her union’s representation, she could 
not comply with the procedural requirements under Section 32 of the 2002 Employment Act 
and, therefore, her claims were not addressed. The petitioner argues that Section 32 provisions 
would be discriminatory against people with disability and contrary to the Disability 
Discrimination Act 1995 and 2005. The petitioner asks the European Parliament to intervene 
with the British authorities in order to amend the Employment Act in line with the Disability 
Discrimination Act and to have the Employment Tribunal to fully hear her claims. 

2. Admissibility

Declared admissible on 21 April 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 1 September 2009.

The petition falls within the scope of Directive 2000/78/EC1 of 27 November 2000 
establishing a general framework for equal treatment in employment and occupation. 
Directive 2000/78/EC prohibits discrimination based on disability in employment. Article 5 of 
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the Directive provides for reasonable accommodation for disabled persons by employers. 
Article 9 (defence of rights) provides that "Member States shall ensure that judicial and/or 
administrative procedures, including where they deem it appropriate conciliation procedures, 
for the enforcement of obligations under this Directive are available to all persons who 
consider themselves wronged by failure to apply the principle of equal treatment to them, 
even after the relationship in which the discrimination is alleged to have occurred has ended."

The petitioner requests that the UK 2002 Employment Act be brought into line with the UK 
Disability Discrimination Act: this is a matter for UK authorities and it does not in itself call 
into question the compatibility of UK law with EC law.

However, since the present petition falls within the remit of Directive 2000/78/EC, the 
compatibility of UK law with this Directive should be looked at. Unlike the Disability 
Discrimination Act 1995 and 2005, Directive 2000/78/EC does not include an obligation of 
reasonable accommodation as regards access to the employment tribunals and courts, but only 
as regards access to employment (and training). Under article 9 of the Directive, however, 
Member States should ensure that judicial and/or administrative procedures are available to 
all persons who consider themselves victims of discrimination. 

The petitioner argues that Section 32 of the 2002 Employment Act effectively prevents her 
from pursuing her complaint before UK jurisdictions, but does not provide any element which 
would demonstrate that Section 32 may constitute an obstacle to access to justice. The 
Commission does not, therefore, find a violation of EC law in the present case.

4. Further Commission reply, received on 11 May 2010.4.

Since its first communication on this petition, the Commission has had the opportunity to 
examine Section 32 of the 2002 Employment Act referred to by the petitioner and wishes to 
formulate the following comments.

By providing a possibility of recourse to a procedure before an Employment Tribunal, the 
United Kingdom has implemented Article 9 of the Directive. Under the Directive the 
reasonable accommodation for disabled persons is an obligation for an employer and concerns 
access to employment. According to the present state of EU law, this obligation does not 
extend to court procedures. The Commission cannot therefore require that Section 32 contains 
special arrangements for disabled persons.

The Commission deeply sympathises with the difficult situation of the petitioner. Although 
the Commission cannot find a violation of EU law in the present case, it would like to 
underline the need to ensure that disabled persons are given a fair possibility to have their 
case heard before the courts. 


