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NOTICE TO MEMBERS

Subject: Petition 0584/2008 by Pedro Cuevas Cueto (Spanish), on the extension of 
motorway A-8 (Autovía del Cantábrico) and its planned route through the 
area occupied by the Cuartamentero caves in Llanes (Asturias)

1. Summary of petition

The petitioner indicates that the extension of the A-8 motorway (Autovía del Cantábrico), 
between Llanes in Asturias and Unquera in Cantabria will pass through the area occupied by 
the Cuartamentero caves, famous for 8000-year-old discoveries from the Palaeolithic era 
(including a well-preserved skull currently on display at the national archaeological museum). 
He also points out that the caves have been designated as a cultural heritage site and that other 
relics which should be conserved (including a centuries-old inn), together with a unique 
wetlands area, will be destroyed if the authorities adhere to the projected route. Since his 
proposal to the national authorities concerning an alternative route has been ignored, he is 
now seeking the assistance of the European Parliament. 

2. Admissibility

Declared admissible on 10 October 2008. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 11 May 2010.

The Commission services have examined the arguments and information supplied by the 
petitioner in relation to the project in question, in the light of the EU environmental law that 
applies in this case. The Commission services have also taken into consideration the 
background and information which are already known on the subject.



PE441.314v01-00 2/3 CM\816611EN.doc

EN

Council Directive 85/337/EEC1 on the assessment of the effects of certain public and private 
projects on the environment (as amended by Directives 97/11/EC2 and 2003/35/EC3) applies. 
Article 2 provides that projects likely to have significant effects on the environment by virtue, 
inter alia, of their nature, size or location, must be made subject to a requirement for 
development consent and an assessment with regard to their effects before consent can be 
given.

The provisions of Directive 85/337/EEC (EIA) apply to the projects listed in Annexes I and II 
to the Directive. According to Article 4.1, projects listed in Annex I must be made subject to 
an environmental impact assessment. According to Article 4.2, for Annex II projects the 
Member State concerned shall determine through: (a) a case-by-case examination, or (b) 
thresholds or criteria set by the Member State (screening phase), whether the project shall be 
made subject to an assessment in accordance with Articles 5 to 10. Member States may decide 
to apply both procedures.

Motorway projects are included under Annex I, indent 7 of the Directive. Consequently, these 
projects must be subject to an environmental impact assessment before they can be 
authorised.

It should be noted that according to Article 3 of the Directive, the environmental impact 
assessment shall identify, describe and assess in an appropriate manner, in the light of each 
individual case and in accordance with Articles 4 to 11, the direct and indirect effects of a 
project on a series of factors, including cultural heritage.

It emerges from the dossier that the petitioner has contacted various authorities and 
institutions to ask for the final route to be altered, so that any negative impact on the 
Cuartamentero caves can be avoided. It would appear that these caves are on land owned by 
the petitioner and which will be expropriated in order to construct the final section of the 
Cantabria motorway.

It should be noted that the Commission has already examined petition 2005/4058 concerning 
the Unquera-Llanes motorway project and the application of Directive 85/337/EEC. This case 
was closed by the Commission in December 2005 since it was unable to find that there had 
been any infringement of EU environmental law.

More recently, the Commission investigated the project following another petition, which was 
also closed. Furthermore, it emerges from the dossier that the Unquera-Llanes motorway 
project is the subject of an action before the Spanish courts (Audiencia Nacional), which is 
still ongoing.

It should be noted that the Unquera-Llanes motorway project, which covers a distance of 
approximately 22 km, has been made subject to an environmental impact assessment 
procedure. This procedure concluded with the environmental impact statement (EIS) adopted 
by the Ministry of the Environment by decision of 25 January 2006, published in the Official 

                                               
1 Council Directive 85/337/EEC of 27 June 1985, OJ L 175, 5.7.1985.
2 Council Directive 97/11/EC of 3 March 1997, OJ L 73, 14.3.1997.
3 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003, OJ L 156, 25.6.2003.
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State Gazette (BOE) No 29 of 3 February 2006 (pp. 4035-4311). The EIS summarises the 
outcome of the environmental impact assessment procedure, including consultations held with 
the authorities concerned and with the public, the various alternatives studied and the 
measures taken to avoid or minimise the effects of the project on the environment.

It should be noted that this is the third environmental impact assessment procedure for this 
project, which had previously undergone two other environmental impact assessment 
procedures resulting in the environmental impact statements of 13 April 1993 and 20 January 
1997. These led to other alternatives being studied and solutions being proposed to the 
problems identified. Furthermore, this is a controversial project, which has also been the 
subject of various legal actions and proceedings before the Spanish courts.

It emerges from this case that the effects of this motorway project on cultural heritage and on 
sites belonging to the Natura 2000 network likely to be affected were studied as part of an 
environmental impact assessment of the project. The authorities responsible for the 
environment and culture were involved.

Conclusions

The examination of the dossier does not lead to the conclusion that an infringement of the 
applicable EU environmental law has taken place.


