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breach of the EU’s single market principles

1. Summary of petition

The petitioner refers to the Belgian Royal Decree of 20 July 2001, according to which people 
who are resident in Belgium must register the vehicles they wish to use in Belgium even if 
these vehicles are already registered abroad. The petitioner points out that this provision also 
affects people who have a secondary residence in Belgium because they work in international 
or EU institutions in Brussels during the week, but in reality have their main residence outside 
Belgium. The petitioner does not think that the quantitative provisions on determining 
residence in Council Directive 83/182/EEC on tax exemptions within the Community for 
certain means of transport temporarily imported into one Member State from another should 
be decisive for the group of people in question and refers in this regard to the judgment of the 
ECJ in Case C-262/99 (Paraskevas Louloudakis v. Elliniko Dimosio), in which the ECJ 
established that Article 7(1) of the Directive must be interpreted as meaning that where a 
person has both personal and occupational ties in two Member States, his normal residence, 
determined in the context of an overall assessment by reference to all the relevant facts, is that 
where the permanent centre of interests of that person is located; in the event that such an 
overall assessment does not result in its determination, primacy must be given to personal ties. 
The petitioner therefore calls on the European Parliament to intervene with the Belgian 
authorities with a view to ensuring that the EU legislation is applied correctly.

2. Admissibility

Declared admissible on 27 November 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 11 May 2010.
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The petitioner refers to the situation regarding the taxation and registration of vehicles 
belonging to individuals who are in Belgium by virtue of their work (particularly for EU 
institutions), but who still have their main residence in another EU Member State. 

The petition is in response to articles in the press about checks carried out by Belgian police, 
although the petitioner does say that she has no knowledge of specific cases. 

She believes that Belgian legislation could be contrary to EU law, and specifically Council 
Directive 83/182/EEC of 28 March 1983 on tax exemptions within the Community for certain 
means of transport temporarily imported into one Member State from another, considering the 
definition of residence used by the Belgian authorities.  

The petitioner mentions the provision of Belgian law (Article 3(1) of the Royal Decree of 20 
July 2001 relating to vehicle registration) requiring the registration in Belgium of vehicles that 
persons residing in Belgium wish to use there. Vehicle excise duty must be paid on vehicles 
registered in Belgium.

To determine a person’s residence, the Belgian authorities refer to the applicable provisions 
on registration with the local town hall and on population registers (Article 16(1) of the Royal 
Decree of 16 July 1992 relating to population registers and registers of aliens). 

The petitioner believes that the definition of residence used by the Belgian authorities is based 
on a purely quantitative approach (based on the number of days spent in Belgium), and that 
such an approach is too rigid and contrary to EU law. 

The petitioner refers in particular to the ECJ’s interpretation of the concept of ‘normal’ 
residence in its judgment of 12 July 2001 in Case C-262/99 (Paraskevas Louloudakis). She 
believes that, based on the position adopted by the ECJ in this case, normal residence should 
be considered as that where the person concerned has established the permanent centre of his 
or her interests, and that the quantitative aspect should not be decisive. 

a) General position of EU law

The Commission points out, first of all, that vehicle registration tax tends not to be 
harmonised across the EU. Each Member State is therefore free, under the principle of 
subsidiarity, to levy taxes as it sees fit, subject to the general principles of the Treaty. 

The Commission, finding this wholly unsatisfactory, tabled a proposal for a directive on 5 
July 2005 (COM/2005/261/FINAL) on the restructuring of tax schemes for passenger cars in 
the Member States. 

Under current EU law, two Council directives limit the rights of Member States to charge 
consumption taxes on vehicles: 

 Council Directive 83/183/EEC of 28 March 1983 on tax exemptions applicable to 
permanent imports from a Member State of the personal property of individuals; 
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 Council Directive 83/182/EEC of 28 March 1983 on tax exemptions within the 
Community for certain means of transport temporarily imported into one Member 
State from another. 

Council Directive 83/182/EEC, mentioned by the petitioner, allows, under certain conditions, 
tax exemptions on the temporary import of motor vehicles for private use from another 
Member State. 

These exemptions are granted for a maximum of six months, whether consecutive or 
otherwise, in any 12-month period, on the condition that the ‘normal residence’ of the 
individual importing the goods is in a Member State other than that of temporary importation.

Article 7(1) of the Directive defines the concept of ‘normal residence’ as follows: ‘the place 
where a person usually lives, that is for at least 185 days in each calendar year, because of 
personal and occupational ties or, in the case of a person with no occupational ties, because of 
personal ties which show close links between that person and the place where he is living’. It 
is also specified that in the case of a person ‘whose occupational ties are in a different place 
from his personal ties and who consequently lives in turn in different places situated in two or 
more Member States’, the normal residence ‘shall be regarded as being the place of his 
personal ties, provided that such person returns there regularly’.  

In the aforementioned Louloudakis judgment, the ECJ had to determine the place of normal 
residence of a person having both occupational and personal ties in two Member States, a case 
not expressly envisaged by Article 7(1). It found in this regard (paragraph 60) that ‘Article 
7(1) of the directive must be interpreted as meaning that, where a person has both personal 
and occupational ties in two Member States, his normal residence, determined in the context 
of an overall assessment by reference to all the relevant facts, is that where the permanent 
centre of interests of that person is located; in the event that such an overall assessment does 
not result in its determination, primacy must be given to personal ties’.

b) Examination of the petition

The Commission finds that the determination of the place of residence of a person is a matter 
of fact which might in certain cases be complex and depend on the view taken by the national 
authorities, under scrutiny of the courts. In a recent judgment of 7 June 2007 in Case C-
156/04, the ECJ indicated that, with regard to the normal residence of a European citizen, ‘in 
the first place, it is for the competent administrative authorities of the Member States to assess 
and weigh all the relevant facts which characterise each case, in the light of the criteria 
devolving from the case-law of the Court, and it falls within the jurisdiction of the Court to 
find that a particular Member State has failed to fulfil its obligations on account of a 
consistent administrative practice which is incorrect or unlawful’ (paragraph 46). 

The Commission emphasises that it has received no petition, nor does it have knowledge of 
any concrete documented case of an alleged infringement of Directive 83/182/EEC as regards 
Belgium and the issue raised by the petition. The petitioner herself admits that she has no 
knowledge of any specific cases. 

The Commission has no information that would tend to suggest that the Belgian authorities 
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employ a particularly restrictive practice which would disqualify persons who fall within its 
scope from the exemption for temporary imports granted by Directive 83/182/EEC. 

On the definition of residence provided for by Belgian law, challenged by the petitioner, the 
Commission observes that this definition, which is not specific to the issue of vehicle 
registration (or the corresponding taxes), is based on a declaration given to the local town hall 
by the person concerned and takes into account the de facto situation and several criteria 
linked to the person’s occupational and personal ties. The national provision (Article 16(1) of 
the Royal Decree of 16 July 1992 relating to population registers and registers of aliens) does 
in fact state that the determination of the main residence is based on a de facto situation; in 
other words, that most of the year is effectively spent in a particular municipality. This is 
based on various factors, such as the place to which the person concerned returns after work, 
the place where his children attend school, his place of work, where his utility bills are sent 
and the usual place of residence of his spouse or other members of the household. 

In terms of the number of days spent on Belgian territory, the Commission finds that this 
concept is not in principle extraneous to the application of Directive 83/182/EEC. In fact, 
when it comes to determining residence, Article 7.1 allows the possibility of referring to ‘the 
place where a person usually lives’ (see the various criteria used above). If a person’s 
occupational ties are in a different place from his personal ties, the place of normal residence 
is considered to be where his personal ties are, although these ties must be established and, as 
the Directive specifically states, the person must return there regularly. 

Furthermore, the Commission emphasises that Directive 83/182/EEC has a limited scope and 
in any event is only likely to apply to ‘temporary’ imports . Therefore, it cannot protect 
someone who, although not resident within the meaning of the Directive, imports a vehicle 
into Belgium for a period of more than six months in any 12-month period, for example 
because he or she works there all year or for most of the year. 

Without information that the Belgian authorities are engaging in a restrictive practice, the 
Commission is unable to conclude that the elements mentioned in the petition on their own 
indicate an infringement of EU law. 

Conclusions

The situation described by the petitioner does not indicate, based on the information available, 
any proven infringement of current EU law.


