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NOTICE TO MEMBERS

Subject: Petition 1403/2009 by Norbert Gerlach (German), on discrimination with respect 
to the Austrian judicial authorities' handling of his accident case

1. Summary of petition

During a holiday in Austria in summer 2003, the petitioner was attacked on a public road by a 
herd of cows, causing him life-threatening injuries.  The petitioner was disabled and 
completely unable to work as a result of the accident, and was later obliged to sell his farm.  
His subsequent action for damages in Austria was dismissed, even though he was able to refer 
to a decision in a similar case concerning an Austrian citizen.  As the petitioner takes the view 
that he has been the victim of a serious case of discrimination on the basis of nationality, and 
is unable to take the case any further because of his difficult financial situation, he is asking 
for the European Parliament's help in ensuring that justice is done.

2. Admissibility

Declared admissible on 12 January 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 11 May 2010.

The petitioner, a German national, took legal action in Austria in respect of an accident 
suffered whilst on holiday there. His case was dismissed by the Austrian courts.  The 
petitioner alleges that this is because he is German, citing a similar (successful) civil case 
brought by an Austrian national. He claims thus to have suffered unlawful discrimination on 
grounds of nationality.

Article 18 of the Treaty on the Functioning of the Union stipulates that within the scope of the 
application of the Treaties, and without prejudice to any special provisions contained therein, 
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any discrimination on grounds of nationality is prohibited. The right for non-discrimination on 
the grounds of nationality can be thus endorsed only on matters that fall within the scope of 
application of the Treaties, and it must be first examined whether the situation described by 
the petitioner would be such a case. The petitioner was the claimant in a civil case for 
damages because of an accident. The Commission would like to point out that the national 
judge alone is competent to establish the facts of a case and the Commission is unable to 
intervene in individual cases before the national courts.


