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Subject: Petition 1507/2009 by R. C. (Dutch), on alleged concerted pricing by the SLM 
and KLM airlines for flights from Amsterdam to Paramaribo (Suriname)

1. Summary of petition

The petitioner maintains that the SLM and KLM airlines are operating price cartels for flights 
between Amsterdam and Paramaribo, taking the view that the fares are far too high. He also 
finds it strange that only SLM and KLM fly to Paramaribo and is seeking an investigation.

2. Admissibility

Declared admissible on 29 January 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 11 May 2010.

EU prohibition on cartels and price-fixing agreements is contained in Article 101 of the TFEU 
that prohibits agreements between undertakings and concerted practices which have as their 
object or effect the restriction of competition within the common market. Moreover, Article 
102 TFEU imposes a ban on abuses of a dominant position by one or several undertakings 
within the internal market or a substantial part of it. These provisions only apply if the 
conduct at stake has or is likely to have a significant effect upon trade between Member 
States. 
The petitioner complains that only SLM and KLM fly on the Amsterdam-Paramaribo route. 
The Air Service Agreement (ASA) between the Netherlands and Surinam, i.e. the agreement 
that fixes the rules for flying between these two countries, provides that each of them can 
designate up to three airlines. In other words, there is, legally speaking, room for more than 
two competitors on the route concerned. However, the level of demand on the Amsterdam-
Paramaribo route and the specificities of that route (i.e. a fairly busy route around summer 
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holidays that is less profitable during the rest of the year) might make it difficult for a third 
competitor to enter such a route on a profitable basis. Under such circumstances, it is not 
abnormal that no other airline than SLM and KLM is flying direct from Amsterdam to 
Paramaribo. In fact, it is quite common on long haul routes that no more than two companies 
operate non-stop flights. The Commission has no means to force a third company to enter a 
route. The choice of entering a route is a business choice made by airlines, depending on, 
among other things, potential demand and return on investment.
In substance, the petitioner is concerned that an alleged cartel might exist between SLM and 
KLM. The Commission is aware that SLM and KLM concluded a cooperation agreement 
concerning flights on the Amsterdam-Paramaribo route in 1993. However, an end was put to 
this agreement in March 2006 (for more information, see the website of the Dutch 
competition authority, the NMa: http://www.nmanet.nl/nederlands/home/index.asp). As noted 
by the NMa in its decision of 21 June 2006 (No 3475-182, case 3475/VVR) SLM and KLM 
have confirmed that, after they stopped their cooperation, both continued to be active on the 
Amsterdam-Paramaribo route on an individual basis.
Conclusion
For the reasons explained above, the Commission does not intend, under the current situation, 
to open a formal investigation. 


